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ACOA Grievance 12-002
Filed by the Alaska Correctional Officers Association Board Members,

on behalf of all of the Association’s Members
Grievant List attached

Contract Provisions violated:

Management’s actions are in violation of the Bargaining Agreement, to include, but not

necessarily limited to, Article 4 (Management Rights), Article 13.1 (Forty-two (42) hour

Schedule), Article 13.2 (Eighty-Four Hour Schedule), Article 22.1 B. (Hours of Operation),

Article 30 (Conclusion of Collective Bargaining), and Article 36 (Availability of the Parties to

Each Other).

The Grievants
This grievance is filed by the Board Members of the Alaska Correctional Officers Association

(ACOA) on behalf of all ACOA members.

Nature of Grievance
The DOC intends to impose 8-hour shift schedules on 25% to 30% of its Officers at seven

institutions in what it calls Phase I of a blended shift plan, as evidenced by the following:

• Commissioner Schmidt’s January 4th e-mail to Correctional Officers,

• Deputy Commissioner Edwards’ follow up email to Superintendents and
Correctional Officers on January 9th, and

• The emerging plans at institutions,

Prior to February 13th, when Deputy Commissioner Edwards and Director Brandenburg
finally agreed to meet with an Association representative accompanied by five Correctional
Officers, the DOC only communicated its plans directly to Correctional Officers, blatantly
excluding the Association. The parties have a long and well-documented past practice of
having two, 12 hour security shifts, a day shift and a night shift (Article 13.2),
supplemented with a small number of Officers on 40 hour (recently changed to 42 hour)
schedules, performing administrative functions (Article 13.1). The Association grieves the
DOC’s intent to transition to a blended staffing pattern by taking a significant number of
Officers off of 12-hour security shifts and imposing 8-hour security shifts on them for the
first time since 1981, without meeting their obligation to first bargain with the Association.

Commissioner Schmidt, in his January 4th e-mail to Correctional Officers, claims these
changes to be necessary, claiming that this is required to comply with the Legislature’s
intent language when they funded our current bargaining agreement. Article 30.2 states
that, “In the event of any enactment by the Legislature, which creates conditions not
specifically covered by this Agreement, the parties agree to confer immediately for the
purpose of arriving at a mutually satisfactory supplement covering such actions.” The
legislative intent language does not relieve the DOC of the obligation to bargain to seek a
mutually satisfactory solution, as required by the Public Employment Relations Act, and
more explicitly, as required by the Collective Bargaining Agreement. In fact, one might
argue that by waiting this long and still not seeking to bargain, the DOC has waived its
right to do so.



Beyond the requirements stated in Article 30, is the requirement for “The Employer to notify

the Association prior to implementing any large scale change in the hours of operation”

(Article 22). Prior to our meeting on February 13th, the DOC never communicated their

intentions to the Association. At the February 13th meeting they indicated that they could

either answer our questions or give us the same talk they had given at Spring Creek. All

but one of the Officers at this meeting had been present at Spring Creek when they visited

and we had been told in advance that they were only coming to answer questions.

Therefore, rather than demand a briefing, we took the opportunity for each of the Officers to

speak on the severe impact this would have on their lives and finances and articulated an

additional demand for them to bargain. The actual plans, by institution, continue to

unfold.. .or at least our knowledge of them, as communicated to us by our members.

Important, as it relates to the State’s obligation to bargain prior to implementing changes in
shifting patterns, is the long and well-documented past practice associated with the nature

of the duties assigned to 42-hour and 84-hour schedules. Not since 1981, before the

parties went to 84-hour shifts, have there ever been 8-hour security shifts or Officers

assigned to 8-hour shifts performing duties directly and primarily related to the security

and control of inmates. Since 1981, the 40 and 42-hour Officers, who have 8-hour work
schedules, have been assigned to duties and responsibilities that have administrative
functions such as records, compliance, job-services, commissary, inmate discipline, or
some variation or combination of such support duties. The small number of Officers
assigned to 42-hour shifts has never, in the performance of their 42-hour duties, been
directly responsible for the security and control of the institutions. This is clearly evident
in the differences in meal break arrangements. 84-hour Officers count against institutional
minimum shift requirements and cannot leave the facility during their meal breaks; hence
they receive paid thirty-minute breaks and must always be close at hand. Unlike the 84-
hour Officers, the 42-hour Officers perform administrative functions, do not count towards
minimum shift requirements, do not receive paid meal breaks, and can take meal breaks
ranging from thirty minutes to an hour away from their institutions. Additionally, although
Article 13.2 C explicitly states that there shall be two shifts, day and night, the DOC now
intends to have additional shifts from 6:00 A.M. to 2:00 P.M. and from 2:00 P.M. to 22:00
P.M. Neither past practice nor explicit contract language contemplates a 42-hour security
shift and, thus, the DOC has exceeded the contractual authority granted to it in Article 4
and must bargain before making this change.

The shift changes the State intends to unilaterally impose will have the following adverse
impact on Correctional Officers:

• With the new plan, Officers will be placed at unacceptable levels of risk as a result of
DOC dropping the minimum number of Officers required to be on duty from 10:00
P.M. to 6:00 A.M. each night to a level too low to safely or effectively respond to
emergency situations.

• Inmate safety and public safety will be significantly more at risk,
• Many Officers will suffer severe financial hardships, and
• Hiring and retention will be significantly and negatively affected.

The DOC has other options open to them that would accomplish their goals without
changing Correctional Officers’ week-on week-off schedule. The DOC refused to explore this
other options to the detriment of Correctional Officers even though careers will be ended
and families separated.



The Association wishes to make it perfectly clear that it intends to hold the DOC

accountable for any and all injuries and losses, physical, financial or otherwise that any

member suffers as a result of their imposing this blended staffing plan. The Association

cautions the DOC not to think that any Officers that are volunteering are doing so because

they support the plan. They are not; they are simply trying to make the most of the very

limited options they believe exist for them.

When did this occur?
Although the Association has heard many rumors and had many things related to it by

members, the DOC’s first official acknowledgement of their intent to impose the changes

addressed herein was on February 13th, when the Deputy Commissioner and Director met

with an Association representative and five Officers. The DOC’s planned date to begin
implementing their blended staffing plan is April 1St.

Relief Sought:
That the State cease and desist in their plans to unilaterally impose 42-hour schedules on
any Correctional Officers and bring this issue to the bargaining table as required. If the
State ignores their obligation to bargain on this mandatory subject of bargaining and
unilaterally imposes the new blended shift schedule we will seek to have the blended
schedule plan reversed and will seek to have all who suffered by being assigned to 8-hour
shifts made whole for all financial losses, to include being paid at the overtime rate of pay
for any and all days they worked that, under their previous 84-hour schedules, would have
been their regular days off.


