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Overview 

 

The Association presented a written copy of its opening statement at the 

beginning of the interest arbitration.  The first part of that statement (in red) was a 

restatement of the exact words from our opening statement three years ago.  The purpose 

of repeating a three year old opening statement is to emphasis that the “future” problems 

we had predicted would come true … did come true. 

 

In 2008, despite Management’s assurances to Arbitrator Greer, we were 

concerned that DOC would not hire and train enough Officers to maintain safe staffing 

levels state-wide when Alaska’s new prison, Goose Creek Correctional Center (GCCC), 

opened this year, spring 2012.  There was a real fear the State would not hire enough to 

staff GCCC or backfill vacancies created in other prisons when Officers transferred to 

GCCC from other prisons.  We argued that inaction and delay might save the State a sum 

of money, but it would be unsafe and would put Officers at risk.  Our fears have proven 

valid.   

 

Today, three years later, we have a serious recruitment and staffing crisis within 

the Department.  The DOC’s retention and recruitment have not kept pace with the needs 

of the Department.  In order to staff GCCC, the DOC has robbed Peter to pay Paul by 

pulling Officers from existing institutions and transferring them there.  Spring Creek 

Correctional Center, Alaska’s maximum security facility, alone, has over thirty 

vacancies, the equivalent of an entire shift.  This year alone Anchorage Correctional 

Complex has had over six assaults on Officers.  The most recent, on September 5th, 2012 

involved Officer Sean Winslow1.  He is a new recruit and when assault had around 90 

days on the job.  The assault took place when he was alone in an area of the facility that 

is typically reserved for Officers with over a year experience.  Because there are 

insufficient Officers and a blended schedule this Officer had been trained by multiple 

Officers who were not Field Training Officers (FTOs).  This situation is dangerous and 

the Association is attempting to do everything in its power to protect its new Officers. 
                                                 
1 Anchorage Daily News, http://www.adn.com/2012/09/07/2615957/assault-of-officer-at-anchorage.html 

http://www.adn.com/2012/09/07/2615957/assault-of-officer-at-anchorage.html#storylink=misearch
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In 2009, we requested pay and benefit funds sufficient to encourage Correctional 

Officer hiring and retention in a competitive market.  Our foremost concerns three years 

ago was the need to retain Correctional Officers and recruit and train in sufficient 

numbers for Alaska’s new mega prison.  That prison, the Goose Creek Correctional 

Center is now open … and all of our predictions, all of our concerns, made three years 

ago have now come true.  

 

Since it was addressed in the interest arbitration, the opening statement, and the 

exhibits, we will not spend a lot of time on it here; however, the DOC has implemented 

something they call the “Blended Staffing Model”.  Basically stated, it decreases staffing 

by up to 30% for night shifts, while moving some Officers from their traditional 7 days 

on/7 days off 12-hour, 84-hour shift schedules to 8-hour, 42-hour shift schedules.  And 

though the 12-hour shifts have been in place for 30 years, this change was made without 

negotiations.  The problems with this new plan include, but are not limited to, new 

Officer training, Officer morale, inmate consistency, increased O.T. costs, and more.  

These are just a few of the very negative effects on recruitment and retention.  The week 

on, week off schedule was an unbelievably effective recruiting tool.  And it is the new 

recruits that are being put on the new 8-hour shifts. 

 

  Of course, the DOC’s lowering of staffing requirements on night shifts is also a 

major concern.  Three years ago, this current DOC Administration drastically increased 

inmate counts, by bringing back a significant number of inmates from a contract prison in 

Arizona, while simultaneously cutting shift staffing minimums.  When this current DOC 

Administration came on they brought in more inmates in the first year than had been 

brought in in the previous nine years combined.  Figures graphed below.   
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Inmate Count Growth2 

 
 

These actions led to special “out of session” Legislative hearings, which in turn 

lead to an independent audit being commissioned by the Legislature.  The audit was 

released March of 2010 and called for a total of 17 additional posts and 47 additional full-

time Correctional Officers at the four institutions that were audited.3  The DOC rejected 

the audit’s results4 and in 2011, about one year later, announced its intent to implement 

the “Blended Staffing Model5”, which called for additional reductions in the minimum 

number of Officers on duty during the night shift.  The plan was met with disbelief by 

Officers and public condemnation from Legislators of both political parties.  The DOC 
                                                 
2 State of Alaska 
3 Association Exhibit 21 – Legislative Audit, top of page 17 (Posts) and middle of page 17 (Full Time 
Employees) 
4 Association Exhibit 21 – Legislative Audit, pages 49 - 63 
5 Association Exhibit 48 - ULP 
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implemented the new plan in May of this year, one month after this year’s Legislative 

session ended.  

 

As was mentioned in the last interest arbitration opening statement, Correctional 

Officers lag behind their Law Enforcement counter parts in terms of pay and benefits.  In 

the last two interest arbitrations,6 the first two since Correctional Officers were on their 

own and able to go to arbitration, Correctional Officers requested to at least move up 

closer to the bottom rung of the ladder which establishes the other Law Enforcement 

Officer’s pay scales, but “Pattern Bargaining” prevented that.  Court Service Officers 

(CSOs) perform basically the same job as Correctional Officers, but work in the Alaska 

court system.  The raises requested in the past two interest arbitrations would have 

brought Correctional Officers closer to those of CSOs but were rejected due to pattern 

bargaining. 

 

ACOA argued that, previously, when Correctional Officers were but a small part 

of another union, their voices were suppressed, and they did not have a say in their 

destiny (see Wages - Bargaining History). The State argued that C.O.’s were represented 

appropriately and the negotiated agreements meant that they had agreed.  

 

This time, Correctional Officers are not asking to be brought up with CSOs, or 

have a clothing allowance, or Field Training Officer pay, or other specialty pays like 

every other Law Enforcement agency in Alaska, but they are asking not to drop any 

further behind in the last place position they now hold.  In that vein, and as we reiterated 

during the Arbitration, last year Correctional Officers made a very reasonable offer to 

reach a negotiated agreement with the State that could be submitted for funding prior to 

the end of the Legislative session.  We truly believe that our offer was made in an attempt 

to reach a negotiated settlement; we truly believe that it should have been accepted with 

maybe a tweak or two in how Geographic differential would be applied.  We ask that you 

please compare the totality of the parties’ two positions and see which one is reasonable 

and fair.  

                                                 
6 Association Exhibit 24, ACOA argument, pages 79-83 and Association Exhibit 23, pages 39-42 
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The State, it appears, has now moved away from pattern bargaining with the 

Correctional Officer bargaining unit and offered the most regressive contract in 30 years.  

The State is requesting take-backs in regular days off (RDOs), Personal leave, and 42-

hour Officers’ daily overtime pay, to name just a few areas.  In almost every area the 

State argues for take-backs that they did not ask of other unions.  No other bargaining 

unit was offered such an overall regressive contract, not one, not even close.  

 

Putting the regressive non-monetary language aside for a moment, the offer by the 

State is monetarily regressive to the tune of between 7 and 8 million dollars, depending 

on how Geographic differentials are reduced.  As was stated in the 2009-2012 Greer 

arbitration, the figure used for the cost of each percentage of wages was $400,000 (to be 

safe, we will use $450,000 per percentage).  

 

So in rough figures, the State has the actual numbers which we assume it will 

affirm in its brief, the State is offering a wage increase of 4% (approximately 

$1,800,000).  But on the downside, the State wants to take away the overtime 

opportunities for 42-hour a week Officers ($ amount unknown), to drop personal leave 

accrual (approximately $7,500,000)7, eliminate Regular Days Off (RDO) overtime ($ 

amount unknown), drop geographical allowances in some regions (approximately 

$1,500,000 to $2,000,000)8, along with other assorted take-backs.  Wages offered, less 

the other regressive monetary items, gets us to the previously mentioned 7 to 8 million 

dollars shortfall.  As far as we know, this is the only overall regressive contract ever 

offered in the history of Alaska.  Furthermore, even the $1,800,000 in wages goes away if 

the regressive language in Article 37 is adopted. 

                                                 
7 Appendix A, at back of Overview 
8 Appendix B, at back of Overview 
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* RDO and 42-hour daily overtime are not factored in because we do not have sufficient information to 

make a determination, but they would have the effect of increasing the savings to the State. 
* Note of accuracy of chart: In areas where Geographic Differential drops, they will be phased in over time 

as pay increases. So in some cases, saving will not be realized immediately by the State. 
 

After being assured at the beginning of the negotiations that the rumor that the 

DOC was going to move Officers to 8-hour shifts was false, and attempting to meet 

Legislative requests (made to both ACOA and the State) to come to a negotiated 

settlement (to avoid arbitration), and believing the State was going to come with fairly 

reasonable offers, ACOA made what we believe was a fair offer.  The State came with 

the most regressive contract offered to any union in the history of the State.  Sometime 

later, after ACOA had presented its official offer, it was announced that the DOC was 

going to go to 8’s with their Blended Staffing Model.  When it was clear we were going 

to end up in interest arbitration, we told the State we were going to make changes to our 

offer.  We were told, in no uncertain terms, that that was regressive bargaining.  We 

absolutely believe, based on these events that we could have revised our original offer, 

but we chose not to fight the issue of regressive bargaining and delay getting to interest 

arbitration. Next time do we just come with our arbitration stance and refuse to negotiate? 

 

For the future, we want to be adamant that we do not believe it is an unfair labor 

practice to change ones offer once it is clear that the parties are going to interest 

arbitration. In negotiations you want to make an offer or concessions to reach a 

negotiated settlement. If you make concessions, but the other party does not, why should 

you be held to your concession made in good faith to get an agreement, when none was 

achieved? In this case, we certainly would have pressed for pay closer to CSO pay along 

with specialty pay that others Law Enforcement agencies have.  

2013 2014 2015 Totals
The State is requesting to take back the 
Leave Accrual Rate (Appendix A)

($2,559,326.64) ($2,559,326.64) ($2,559,326.64) ($7,677,979.93)

The State is requesting an overall decrease 
in geographic differential (Appendix B)

($729,500.00) ($729,500.00) ($729,500.00) ($2,188,500.00)

The State is requesting 2%,1%,1% in 
wages

$900,000.00 $450,000.00 $450,000.00 $1,800,000.00

Totals ($2,388,826.64) ($2,838,826.64) ($2,838,826.64) ($8,066,479.93)

Monetary Representation of the differences in this Contract compared to Arbitrator Greer's Award
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Correctional Officers believe the State’s regressive offer and the move to 8’s is in 

response to the embarrassing public Legislative hearings and very critical independent 

Legislative Audit results on staffing.  Correctional Officers have good reason for their 

beliefs, after the Legislative hearings and negative press that followed for the DOC; the 

Administration voided the monetary parts of the Greer arbitration award and prevented 

funding that year.  In the following year, Legislators came through for Correctional 

Officers and funded Arbitrator Greer’s award, but the two year fight with the 

Administration was painful.  With this contract offer, it seems the State is taking a 

shotgun approach to the interest arbitration, hoping that one or two regressive pellets hit.  

And pushing that metaphor one step further, although a shotgun shot spreads many 

pellets it only takes one to bring down a fowl.  If even one of the State’s regressive offers 

stands it will be a killer, demoralizing an already demoralized membership. 

 

In the past two interest arbitrations, the State has argued that the arbitrator should 

not acquiesce to changes requested by Correctional Officers; that the status quo was 

important to maintain and that the criteria for changing the status quo should meet a very 

high burden of proof.   

 

The State’s position is quoted in Arbitrator Greer’s 2009-2012 arbitration 

decision: 

 

“The State urges the Arbitrator to very carefully weigh the positions of the 
parties and attempt to fashion the decision based on that which the parties 
would have mutually agreed to without the use of interest arbitration 
[emphasis added].  The State believes that the Arbitrator must first be 
guided by his professional commitment to impartiality.  He must fairly and 
impartially decide the issues on the facts and arguments presented to him.  
Second, the Arbitrator must always be guided by his statutorily imposed 
obligation to fairly and reasonably decide the matters before him in a 
manner that discharges his dual obligation to promote harmonious and 
cooperative relations while protecting the public and assuring the orderly 
and effective operations of government.”   
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This opinion was reiterated by Arbitrator Greer in both his 2006 – 20099 and 2009 

-201210 interest arbitration decisions.  Arbitrator Greer wrote on pages 4-5 of his 2009 

interest arbitration decision,  

 

“Burden of persuasion.  The status quo includes the terms voluntarily 
agreed upon by the parties in the current collective bargaining agreement.  
The party proposing a change is the moving party.  In both bargaining 
and interest arbitration, the moving party is responsible for providing 
information and arguments to support its proposal to change the status 
quo.”   
 
The “compelling reason” standard-background.  An interest arbitrator 
generally will not award a change to the status quo unless the moving 
party establishes a compelling reason for the change.* One arbitrator 
recently stated: “In the absence of a showing of compelling need, it is 
prudent for an interest arbitrator to interfere as little as possible with the 
dynamics of collective bargaining.”** 

 
Decision’s Footnotes: 
   
*    In Arbitrator James Litton’s 1994 interest arbitration decision involving 
the State and the Public Safety Employees Association (PSEA), he stated: 
“Interest arbitration is not the forum in which to effect … fundamental 
change without substantial justification.”  (Opinion at 106.) 
 
**  Criminal Investigators Association and State of Oregon Department of 
Administrative Services on Behalf of the Department of Justice, Oregon ERB 
Interest Arbitration Case No. IA-18-03 (Ronald L. Miller November 2004).  
Similarly, the State argues:  “[T]he agreement now in place was not imposed 
by a hostile employer taking advantage of a weak union, nor is it the product 
of a politically well-connected union’s ability to secure a sweetheart deal.  It 
is the product of the give and take of collective bargaining over 30 years 
between the State and four different representatives, all of which found 
common ground to reach a voluntary settlement up until recently.  This 
Arbitrator must be loathe to disturb a relationship years in the making and 
must do so only on the compelling, objective demonstration of a need to do 
so.”  Brief at 9.   

 

                                                 
9 Association Exhibit 23 
10 Association Exhibit 24 
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In contrast to the last two interest arbitrations, it is now the State that comes 

forward to argue for a litany of changes to the status quo.  We believe that the State 

should be held to the same standard we were held to in previous interest arbitrations. 

 

The State is again claiming future poverty, though not nearly as adamantly as in 

the first two interest arbitrations.  In the first two interest arbitrations, the State brought in 

graphs and an expert that testified to Alaska’s future financial woes.  The State’s graphs 

on future oil prices did not match any other experts in the field.  In the Association’s 

exhibits are graphs that compare the State’s projections with actual oil prices.  How could 

the State’s experts have been so far off over the last two interest arbitrations?  

 

Alaska is one of the richest States in America.  It has billions in the bank and 

billions more in reserve accounts.  It is running surpluses11,12 and has more than enough 

money to pay the reasonably requested monetary items in the Association’s proposed 

contract.  In the recent Legislative session, the Governor was fighting to give billions of 

dollars in tax breaks to the oil companies13, oil companies who are currently enjoying 

billion dollar profits due to high oil prices while the rest of the country is trying to 

survive tough times. The Governor even called a special session to try to push through his 

oil tax cuts.  The State has the ability to pay, now and into the distant future.  

 

Correctional Officers are once again being called upon to do more with less, more 

inmates, less Officers.  Fewer Correctional Officers means less back-up to respond when 

there are emergency calls for Officer assistance.  Simultaneously, the State has taken 

away the single most positive incentive to be a Correctional Officer in Alaska, the 

traditional week on/week off schedule.  This has hurt morale, devastated recruitment and 

retention, and the new 8-hour shifts are costing a fortune in overtime dollars.  Now the 

State has come with a demand to decrease Officers’ personal leave accrual rate, no 

retroactivity of monetary items, no 42-hour daily overtime, and less disciplinary 

protections.  

                                                 
11 Association Exhibit 75,  Balance of the Constitutional Budget Reserve Fund 2002-2012 
12 Association Exhibit 72, Alaska Oil and Gas Report 
13 Association Exhibit 71, Juneau Empire “Parnell oil tax cut under fire early in special session” 
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Corrections is a tough and dangerous profession but, as the saying goes, 

somebody has to do it.  All the other State employees were offered fair contracts, none 

were regressive and many were 10’s of millions of dollars in the good.  Alaska 

Correctional Officers deserved better than the contract offered by the State.  Alaska 

Correctional Officers need better than the contract offered by the State to keep 

themselves safe, their prisons safe, and the public safe. 
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2009-2012
State Proposed 

Changes Difference Officers
Average 

Hourly Pay
# of Pay Periods 

per Year Savings per Range
0-2 years 11.08 7.75 -3.33 129 $19.71 26 ($220,137.44)
2-5 years 12.47 8.72 -3.75 161 $23.51 26 ($369,048.23)
5-10 years 13.85 9.69 -4.16 226 $28.94 26 ($707,413.99)
10+ years 16.62 11.63 -4.99 285 $34.15 26 ($1,262,726.99)

($2,559,326.64)Total Savings by the State's Proposed Changes

Appendix A
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Appendix B 
 
 

 
 

Location ↓
Current Geo 
Diff %

ACOA 
Proposed Geo 
Diff %

State Proposed 
Geo Diff %

ACOA- 
difference b/w 
current and 
proposed %

State- 
difference b/w 
current and 
proposed %

Total Current 
Budget 
Officers for 
Location 

Total Current 
Actual Officers 
for Location

Differenc
e b/w 
Budget 
and 
Actual

Current Cost to 
State per 
Officer at Each 
Location (using 
avg. salary)

ACOA 
Proposal Cost 
per Officer for 
Each Location  
(using avg. 
salary)

State Proposal 
Cost per 
Officer for 
Each Location  
(using avg. 
salary)

Current Cost 
with Total 
Budget 
Officers at 
Each Location 
(using avg. 
salary)

Current Cost 
with Total 
Actual Officers 
at Each 
Location (using 
avg. salary)

ACOA 
Proposal Cost 
with  Total 
Budget 
Officers at 
Each Location 
(using avg. 
salary)

ACOA 
Proposal Cost 
with  Total 
Actual Officers 
at Each 
Location (using 
avg. salary)

State Projected 
Cost with  Total 
Budget 
Officers at 
Each Location 
(using avg. 
salary)

State Projected 
Cost with  Total 
Actual Officers 
at Each 
Location (using 
avg. salary)

Difference 
between 
Current and 
ACOA 
Projected with 
Total Budget 
Officers at 
Each Location 
(using avg. 
salary)

Difference 
between 
Current and 
ACOA 
Projected with 
Total Actual 
Officers at 
Each Location 
(using avg. 
salary)

Difference 
between 
Current and 
State Projected 
with Total 
Budget 
Officers at 
Each Location 
(using avg. 
salary)

Difference 
between 
Current and 
State Projected 
with Total 
Actual Officers 
at Each 
Location (using 
avg. salary)

Bethel (YKCC) 38% 53% 50% 15% 12% 28 31 3 $69,000.00 $76,500.00 $75,000.00 $1,932,000.00 $2,139,000.00 $2,142,000.00 $2,371,500.00 $2,100,000.00 $2,325,000.00 $210,000.00 $232,500.00 $168,000.00 $186,000.00
Fairbanks 
(FCC) 6% 4% 3% -2% -3% 66 65 -1 $53,000.00 $52,000.00 $51,500.00 $3,498,000.00 $3,445,000.00 $3,432,000.00 $3,380,000.00 $3,399,000.00 $3,347,500.00 ($66,000.00) ($65,000.00) ($99,000.00) ($97,500.00)
Juneau (LCCC) 5% 11% 5% 6% 0% 52 46 -6 $52,500.00 $55,500.00 $52,500.00 $2,730,000.00 $2,415,000.00 $2,886,000.00 $2,553,000.00 $2,730,000.00 $2,415,000.00 $156,000.00 $138,000.00 $0.00 $0.00
Ketchikan 
(KCC) 13% 4% 0% -9% -13% 26 26 0 $56,500.00 $52,000.00 $50,000.00 $1,469,000.00 $1,469,000.00 $1,352,000.00 $1,352,000.00 $1,300,000.00 $1,300,000.00 ($117,000.00) ($117,000.00) ($169,000.00) ($169,000.00)
Nome (AMCC) 34% 39% 37% 5% 3% 27 25 -2 $67,000.00 $69,500.00 $68,500.00 $1,809,000.00 $1,675,000.00 $1,876,500.00 $1,737,500.00 $1,849,500.00 $1,712,500.00 $67,500.00 $62,500.00 $40,500.00 $37,500.00
Seward (SCCC) 10% 3% 0% -7% -10% 134 101 -33 $55,000.00 $51,500.00 $50,000.00 $7,370,000.00 $5,555,000.00 $6,901,000.00 $5,201,500.00 $6,700,000.00 $5,050,000.00 ($469,000.00) ($353,500.00) ($670,000.00) ($505,000.00)

Statewide 
Average Salary 
of a CO $50,000.00 -39 Totals → $18,808,000.00 $16,698,000.00 $18,589,500.00 $16,595,500.00 $18,078,500.00 $16,150,000.00 ($218,500.00) ($102,500.00) ($729,500.00) ($548,000.00)

State saving under ACOA Proposal $102,500.00
State saving under State Proposal $548,888.00

State saving under ACOA Proposal $218,500.00
State saving under State Proposal $729,500.00

Using Actual Number of Employees at each Institution

Using of Budgeted Number of Employees at each Institution
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ARTICLE 2 - ASSOCIATION REPRESENTATIVES AND ACTIVITIES 
 
 
2.1 Professional Association Staff Representatives (Non-Monetary) 
  
State Proposal 
 

Professional Association representatives who are not employees of the 
State shall be authorized to speak for the Association in all matters 
governed by this Agreement and shall be permitted, upon request, to visit 
any work area so long as it is in an unsecured area in which inmates do not 
have access at any time with prior approval of the Superintendent or 
facility manager or designee. Such requests shall include the reason for the 
visit and shall not interfere with the member’s duties.  Approval shall not 
be unreasonably withheld or delayed.  Professional Association 
representatives shall hereinafter be known and referred to as “ACOA 
Officials.”  Any ACOA Official permitted to visit a work area shall meet 
all applicable security clearance requirements.  In addition, no ACOA 
Official will be allowed to contact or have access to an inmate, 
probationer or parolee, in the Department’s custody or under their 
supervision, without prior approval of the Director of Institutions. 

 
Association Position 
 

The Association would be negatively impacted if contractually restricted to 

visiting Correctional Officers in unsecured areas where inmates have no access.  Almost 

without exception, Correctional Officers’ work areas are located within a facility’s secure 

perimeter; which, by definition, is where inmates are located.  If adopted, the State’s 

proposed language will effectively bar the Association from even visiting Officers where 

they work.  The State’s proposal is unnecessary, deleterious to good relations, and grants 

it no additional authority than what has already been conveyed in the current language. 

As it stands the State has the right to deny unreasonable requests.  

 

Current contract language states that Association Representatives “...shall be 

permitted to visit any work area at any time with prior approval of the Superintendent or 

facility manager or designee.”  This current language has existed for more than twelve 

years.  Until negotiations for the 2012-2015 Agreement, the State never expressed any 



14 
 

concern that would suggest a need to change the Agreement’s language.  Even now the 

State fails to articulate any specific concern, situation, or event to support its request to 

change this precedent that has worked and has been mutually acceptable over many 

years.  Deputy Commissioner Sam Edwards acknowledged in his testimony that he did 

not know of a single incident when an Association Representative’s presence in a work 

area interfered with members performing their duties or interfered with institutional 

safety or security.  The only articulated argument the State brought forth was that 

something like that could potentially happen. 

 

Association Representatives visit work areas infrequently and usually remain at 

one place in the work area for an extended period of time so as to be available to 

members when their duties and time permit.  Such visits take place to obtain support for 

negotiated Agreements prior to ratification votes, to explain interest arbitration awards, 

and to be present to listen to members’ concerns and answer questions when issues arise.  

Prior to any visit, Association Representatives have always obtained the approval of the 

Superintendent, facility manager, or designee as required by the Agreement.  

 

The State’s proposal to insert language in Article 2.1 barring the Association from 

contact with or access to persons in the Department of Corrections’ custody or under its 

supervision without prior approval, is an attempt to interfere with the Association’s duties 

and responsibilities under the Alaska Public Employment Relations Act (PERA).  PERA, 

Alaska Statute 23.40.070 – 26014, at 23.40.080 grants public employees the right to “self-

organize and form, join, or assist an organization to bargain collectively through 

representatives of their own choosing, and engage in concerted activities for the purpose 

of collective bargaining or other mutual aid or protection”.  The Alaska Correctional 

Officers Association is the bargaining agent for all State of Alaska Correctional Officers 

and has a duty to come to their aid and protection.  Section 23.40.110(a)(1) of PERA 

requires that a public employer not “interfere with, restrain, or coerce an employee in the 

exercise of the employees’ rights guaranteed in AS 23.40.080.”  Sub paragraph (2) of this 

                                                 
14 Association Exhibit 20, State Web page at:  
http://labor.state.ak.us/laborr/forms/pamphlet900.pdf  

http://labor.state.ak.us/laborr/forms/pamphlet900.pdf
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same section states that a public employer may not “dominate or interfere with the 

formation, existence, or administration of an organization.”   

 

The Association’s responsibility and duty to its members rarely requires contact 

with an inmate or inmates.  There has been only one instance since it was formed nine 

years ago when such contact was deemed necessary.  As soon as the Director of 

Institutions became aware that the Association meant to have an inmate testify at an 

arbitration hearing he reacted angrily and after took steps to insure that no one from the 

Association’s office ever had access to an inmate again. During a break in the hearing, 

the director pointed at Brad Wilson, the Association’s Advocate, and said “Mr. Wilson, 

you will never talk to another inmate again. Ever.” The State’s proposed addition is an 

attempt to bring that threat to fruition.  The State’s witnesses’ testimony during the 

arbitration should leave no doubt in anyone’s mind that DOC Management can envision 

no instance or situation when such a request might be approved. Clearly its intent is to 

bar such contact without exception.  The Association believes all of the State’s proposed 

changes to Article 2.1 result from this one event.   

 

The Association has a duty and a responsibility to represent its members.  The 

State’s unlimited access to inmates and inmate statements has played a role in many 

disciplinary actions, resulting in several terminations of Officers. Still, only once 

throughout the fourteen years Mr. Brad Wilson has represented Correctional Officers, has 

he felt compelled to contact an inmate.  In this case, there was no other avenue to contest 

what the Association believed was an unfair inmate interview process; a process in which 

Management punished several inmates to make it look like an Officer had done 

something so egregious as to warrant that Officer’s termination.  The State has unlimited 

access to inmates and often uses their input and statements during the process of 

disciplining Officers.  Only in one instance has contacting an inmate to learn his side of 

the story been deemed necessary.  The State prevented it in that one instance and, in very 

clear terms, told the Association that it never would allow it. The State’s proposal will 

allow it to interfere with the Association’s responsibility to seek the facts, and review 

information and evidence necessary to represent its members.       
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It is likely that the Association may never again feel the need to contact an 

inmate, but it is a possibility that must stay open.  The State’s proposal gives 

responsibility to the Director to approve or disapprove a request to contact an inmate.  22 

AAC 05.130, enumerates the reasons a visitor may be denied access to an inmate. None 

of those reasons suggest that the Director of the Institutions15 has the right to deny access 

to someone seeking to defend an officer against disciplinary action. Department of 

Corrections’ Policy and Procedure 810.02 bestows approval/disapproval authority to the 

Department’s Superintendents.16  There is no justification for addressing this in the 

contract especially when it is addressed elsewhere.  Granting approval/disapproval 

authority to a Director, who stated he would never again allow the Association to contact 

an inmate, is the equivalent of ensuring that the Association will never be allowed contact 

with another inmate.    

 
 
Article 2.2 B – Officer Representatives 
 
Association Proposal  
 

B. Officer Representatives shall be allowed to handle grievances and/or 
disputes under this Agreement during working hours and shall suffer no 
loss in compensation for time spent handling grievances and/or disputes 
for up to nine (9) hours per month per representative; All time spent shall 
be recorded on a State form, which clearly identifies the activities as 
release time.  Additional time may be approved pursuant to the 
Association Leave Bank.  Release from work to perform representative 
functions will not be unreasonably denied.  Board Members shall not be 
denied Business leave to attend up to four two-day Board meetings per 
year.  

 
 

                                                 
15 Association Exhibit 20, State Web page at: http://www.legis.state.ak.us/basis/folio.asp  
or on the Alaska Legal Resources web site at: 
http://www.touchngo.com/lglcntr/akstats/aac/title22/chapter005/section130.htmb  
16 Association Exhibit 20, State Web page at:  
http://www.correct.state.ak.us/pnp/pdf/810.02.pdf 
 

http://www.legis.state.ak.us/basis/folio.asp
http://www.touchngo.com/lglcntr/akstats/aac/title22/chapter005/section130.htmb
http://www.correct.state.ak.us/pnp/pdf/810.02.pdf
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Association Position   
 
The Association is governed by a fifteen member elected Board of Directors 

consisting of a President, elected by the total membership, and Board Members, elected 

by the fellow Officers who specifically work at one of the fourteen different facilities.  

These Board Members represent fourteen units which are spread across a geographic area 

twice the size of Texas; four of the units cannot even be reached by road.  Administering 

and directing the Association’s activities has required Board meetings to be held between 

two and four times a year. 

 

PERA has already been discussed in some detail in the Association’s response to 

the State’s Article 2.1 proposals.  PERA is equally relevant to the Association’s Article 

2.2 B proposal which is intended to insure that the Association’s Board Members are 

available a reasonable number of times each year to meet to administer, control, and 

direct the Association’s activities as directed in Alaska Statute 23.40.080 for the effective 

administration of the Association.       

 

In the recent past, Association Board Members have been denied business leave. 

One such instance is documented in Association Exhibits 26 and 27.  The usual reason 

given for denying business leave is that releasing the Board Member would require the 

Department to pay someone overtime while the Board Member is absent.  Overtime 

should not be an acceptable reason to interfere with the rights guaranteed under PERA.  

This is true for several reasons: one of which is that in almost every instance when 

another Officer needs to be called in to cover a shift while the Board Member is attending 

a meeting, the actual cost to the State is half time, not time and one-half.  The Business 

Leave Account is funded with leave assessed from Association members.   

 

When an Officer is called to fill in for someone on business leave, the deduction 

of business leave from the Business Leave Account offsets the State’s financial liability 

for calling someone in by an amount roughly equivalent to straight time pay.  Thus, 

leaving the State with an actual financial liability that is roughly the equivalent of paying 

out only half time.  “Roughly” because it ultimately depends on the pay grade of the 
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person taking leave, the pay grade of the person coming in on overtime, and the pay 

grade attributed to the business leave assessment.  In some cases, the State would actually 

pay out less than half time, in others more, but it would never cost the State time and one-

half to backfill for someone on business leave. 

 

Furthermore, payment of overtime is not a valid reason to deny business leave 

because it is the State’s failure to properly staff institutions that creates the need to call 

someone in when a member takes business leave.  The Alaska Legislature Audit 

Committee reviewed the staffing at four Alaska Institutions in 2010. One of the factors it 

reviewed was the accuracy of the Department of Corrections’ computation of the Staffing 

Relief Factors used to determine how many Officers needed to be hired to fill the 

required positions.  All leave, including business leave, is factored in, or should be 

factored in when determining the staffing relief ratio, which in turn determines how many 

Officers must be hired to fill any given position.17  One of the conclusions of the Audit 

was that the Department needed to hire an additional 47 full-time Officers, just to 

properly staff the four institutions.18  The Commissioner rejected the Audit’s findings as 

being unnecessary and too expensive19 and the positions were never budgeted for, nor 

filled.  The National Institute of Corrections (NIC) Staffing Analysis Workbook for Jails 

cites insufficient full-time staff positions as an underlying cause of overtime.20 Since that 

time, the DOC has implemented the Blended Staffing Model which has further reduced 

staffing even further. 

 

Proper staffing is a factor that directly impacts when business leave can be 

granted yet proper staffing is not something the Association has any control over.  The 

Commissioner’s response to the Legislative Audit shows he would rather bear the 

overtime expense than the cost of filling needed positions. The NIC study recognizes that 

“some jurisdictions prefer incurring higher rates of overtime to hiring more staff... .” 21  

                                                 
17 Association Exhibit 21, pages 5, 13, 20, and 21  
18 Association Exhibit 21, page 17 
19 Association Exhibit 21, page 50 and/or page 63 
20 Association Exhibit 22, page 1. 
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That decision, however, should not allow the State to deny a reasonable amount of 

business leave for Board meetings when the requirement to backfill rests squarely on the 

State’s shoulders and not the Association’s.  

 
 
Article 2.2 C – Officer Representatives 
 
State Proposal  
 

C. The confidentiality of Officer Representative’s discussions with 
member(s) regarding contractual or disciplinary issues shall be respected, 
except when an Officer Representative has information of a criminal 
nature. Officer Representatives shall not be asked or compelled to disclose 
information gained while acting in their capacity as an Officer 
Representative unless it involves knowledge of criminal misconduct or 
security related misconduct.  

 
 
Association Position   
 
 The State’s proposed change is an attempt to take back what the Association 

gained in Arbitrator Greer’s 2009 Interest Arbitration award.  It is difficult to conceive of 

any misconduct that a Correctional Officer might be accused of, no matter how minor, 

that does not relate to security.  Everything a Correctional Officer does is tied to security.  

Allowing the State to compel testimony from an Officer Representative, when security 

related misconduct is alleged, will effectively strip every Association member of the 

opportunity to seek counsel from an Officer Representative.22  

 

 The Association’s and the State’s arguments on the confidentiality issue during 

the 2009 Interest Arbitration, as well as Arbitrator Greer’s discussion and award, can be 

found in pages 9-15 of his March 19, 2009 award.23  The Association requests those 

                                                                                                                                                 
 
22 The Association Shift Reps list posted on the Association web page at: 
http://www.acoa.us/member_information/shift_reps.htm and updated with the State in 
accordance with Article 2.1 of the CBA  
23 Association Exhibit 24 

http://www.acoa.us/member_information/shift_reps.htm
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pages be considered in the decision on the State’s proposal.  Arbitrator Greer summed up 

his reasons for his decision as follows:  

 
“Under statutes analogous to the Alaska collective bargaining statute, the 
NLRB and Oregon ERB have determined that a union representative 
privilege exists.  The absence of similar language in the collective 
bargaining agreements of other corrections employers is not significant, 
because labor relations agencies for those agencies may have already 
recognized a statutory union representative privilege or the parties may 
honor that privilege.  At least until the Alaska Labor Relations Agency 
decides whether the Alaska statute provides the same protection, ACOA 
has shown a compelling reason to include that protection in the contract.” 
 

 In Peterson v. State of Alaska, S-14233, (Alaska 2012), the Court noted:  

 
“The union-relations privilege we recognize here today under PERA 
extends to communications made: (1) in confidence; (2) in connection with 
representative services relating to anticipated or ongoing disciplinary or 
grievance proceedings; (3) between an employee (or the employee’s 
attorney) or by the union on behalf of the employee.  Like attorney-client 
privilege, the union-relationship privilege extends only to 
communications, not to underlying facts. 
 
We emphasize that the expectation of confidentiality is critical to the 
privilege because without it “union members would be hesitant to be fully 
forthcoming with their representatives, detrimentally impacting a union 
representative’s ability to advise and represent union members with 
questions or problems.  Thus, absent an expectation of confidentiality, 
there is little need to protect the communications.  We also emphasize that 
the privilege is only applicable when the union representative is acting in 
an official union role because protecting informal conversations would 
extend the privilege too far, unnecessarily burdening the search for truth.” 
[16-17] 

  
 The State’s expressed concern that Shift Representatives will not report 

knowledge they are required by policy to report is misplaced.  The current contract 

clearly limits an Officer’s confidentiality privilege to communications with Shift 

Representatives when acting as an Association Representative.  It does not now and never 

has excluded them from reporting information gained in the normal course of their duties.   
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ARTICLE 9 - EMPLOYMENT STATUS 

 

Article 9.8 B 1 – Working Transfer Lists 

 

State Proposal  

 

B. Working Transfer Lists 
Except as provided for in this Article, the position shall be filled by selection from 
among the three most senior members based on the most current quarterly seniority 
list, provided each member is qualified and competent to perform the duties of the 
position to be filled.  The most senior member on the list based on the most current 
quarterly seniority list shall be selected to fill the position.  Should any member 
choose not to accept the awarded position, the member will be disqualified from 
consideration for transfer for one calendar year from the date of refusal.  In the event 
an employee cannot accept the position he or she has been awarded, he or she may 
request a waiver of the one-year refusal penalty from the Division Director.  Waivers 
of the refusal penalty will be granted at the Director’s sole discretion. 

 

 

Association Position   

 

The portion of the State’s proposal that the Association finds most regressive and 

objectionable is the portion that allows Management to select “from among the three 

most senior members.”  The first full contract that Correctional Officers had, after 

separating from the Alaska State Employees Association (ASEA) and joining the Public 

Safety Employees Association (PSEA), was the 2000-2003 bargaining agreement, which 

did give Management the option of selecting from the three most senior transfer 

applicants.24  The Association successfully bargained to change that language in the 

2004-2006 Agreement25 and it remained in effect without any concerns being brought 

forth by the State through the 2006-2009 Agreement26 and the 2009-2012 Agreement27.  

                                                 
24 Association Exhibit 4, page 10 
25 Association Exhibit 5, page 17 
26 Association Exhibit 6, page 16 
27 Association Exhibit 20 at: 
http://doa.alaska.gov/dop/fileadmin/LaborRelations/pdf/contracts/ACOACO2009-2012.pdf  

http://doa.alaska.gov/dop/fileadmin/LaborRelations/pdf/contracts/ACOACO2009-2012.pdf
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The Association’s research failed to produce a single State employee contract with a bid 

process allowing Management to choose from the three most senior applicants.28  The 

State also did not testify to any contracts that gave it this leeway. 

 

Under cross-examination, the State’s witness acknowledged that the State had not 

brought forth any problems to the Association caused by the current contract language. 

She also said the State’s reason for wanting this change is because it cannot always select 

the person it wants due to seniority.  That is precisely the reason the Association feels the 

current language is necessary and why it was negotiated for in the first place.  The 

transfer policy is very important to Correctional Officers. The current language did away 

with the “good old boy” transfer mentality and gave Officers a “light at the end of the 

tunnel.”  Allowing the Employer to choose from three applicants will allow Management 

to covertly “freeze” an Officer at a location he or she wishes to transfer from without the 

Association being able to seek recourse through the grievance process.  The State’s 

proposal will set the transfer policy back to the way it was prior to 2003 when it was a 

“good old boy” type system.  

 

Several things need to be pointed out about the State’s proposed language 

addition, “...provided each member is qualified ...to perform the duties of the position to 

be filled.”  It is unnecessary and adds nothing to the Agreement. The Agreement already 

provides that transfer opportunities may be limited to Officers having specific 

qualifications in subsection “a.” under the heading “The Director of Institutions may:” 

and in subsection “e.” which gives the Director authority to waive or suspend the transfer 

policy whenever necessary.  The only disagreement the Association has ever had with the 

State over required qualifications was not associated with transfers; it was when the 

required qualifications for a shift change position were not stated until after someone, 

other than the senior most applicant, was selected, which appeared to be a manipulation 

to prevent the senior member from being chosen.   

 

                                                 
28 Association Exhibit 11, Sections 12 and 26, Association Exhibit 10, Rule 28, Association Exhibit 13, 
Article 12.05 
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The portion of the State’s proposal that states “...provided each member is 

...competent to perform the duties of the position to be filled” is unacceptable to the 

Association without addressing what measure of competency is to be applied.  It would 

be erroneous to assume that Management will accept satisfactory evaluations as a 

measure of competency, particularly since regular annual evaluations are a rarity in the 

Department of Corrections.   

 

 

Article 9.8 B 2 – Working Transfer Lists 

 

Association Proposal 

 

2.  For C.O. III vacancies, the hiring manager shall may elect to work a 
transfer list and or the competitive list or both concurrently and may select 
the senior most transfer applicant or the most qualified competitive 
applicant. 

 

Association Position   

 

The State seldom advertises Correctional Officer III (Sergeant) positions for 

transfer, preferring to post them as competitive openings on Workplace Alaska29.  

Sergeant positions posted on Workplace Alaska are open for Correctional Officers II and 

Sergeants to apply.  In fact, many Sergeants do apply through the Workplace Alaska 

process.  The Association’s proposal does not require the State to select current Sergeants 

to fill a Workplace Alaska posting, but allows it either to select the CO II it deems to be 

the most competitive of the CO II applicants or to select the most senior Sergeant off the 

transfer list.  The Association’s proposal provides a Sergeant, wishing to move to a 

Sergeant position at another institution, an easier process for requesting the move. As 

opposed to making him or her complete the lengthy and cumbersome competitive 

                                                 
29 Association Exhibit 20 is the State’s website.  Workplace Alaska is available on the State’s web page at: 
http://notes3.state.ak.us/wa/postapps.nsf/JobsByDept?OpenView&Start=1&Count=30&Expand=3#3  

http://notes3.state.ak.us/wa/postapps.nsf/JobsByDept?OpenView&Start=1&Count=30&Expand=3#3
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application paperwork again, the same paperwork filled out when he or she initially was 

competing to become a Sergeant.   

 

The Workplace Alaska application process is time consuming, demeaning, and 

unnecessary for someone who has already undergone the promotion process to become a 

Sergeant.  The Association’s proposal would allow a Sergeant to request a transfer rather 

than requiring the Sergeant to repeat the promotion process. They would simply need to 

apply for a transfer opening in the same manner CO IIs currently apply for transfers,   

thus allowing them to apply on-line using the short transfer application process30.  A 

Sergeant’s performance is evidenced and recorded in his or her performance evaluations 

and he or she has already been promoted.  Their record as a Sergeant is easily reviewable. 

There is no need for anything more for Management to be able to decide if it wishes to 

accept one of the three most senior Sergeants, or promote a CO II to fill the opening. The 

Association’s proposal will greatly simplify the process.      

 

In arguing against a previous, similar proposal to allow Sergeants to apply 

through the transfer list, the State claimed that this proposal created an additional burden 

and delay.31  The State failed to explain how the Association’s proposal could create an 

additional burden or delay.  If Sergeants apply for a transfer using the competitive 

process, the State would have their detailed applications to review, along with all of the 

similar applications from CO IIs seeking to be promoted.  If Sergeants are allowed to 

apply through the transfer process, the State would narrow its transfer requests down to 

the three who are most senior and have only those three to consider along with the 

Officers who applied through the competitive process.  If there is any added burden it is 

minimal compared to the burden placed on Sergeants by requiring them to complete the 

paperwork to apply for a promotion they have already attained.  Nothing in the 

Association’s proposal requires the State to interview or select one of the Sergeant 

applicants; it simply allows Sergeants to express their desire to move to an opening other 

                                                 
30 Association Exhibit 20  by clicking on the “apply” button on the State’s website at: 
http://www.correct.state.ak.us/co_transfers/cotransfers.jsf  
31 Association Exhibit 23, page 23 

http://www.correct.state.ak.us/co_transfers/cotransfers.jsf
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than in their own institution without having to apply through a cumbersome process that 

fails to recognize they are already a Sergeant. 

 

The proposed language leaves the Department free to accept either the senior 

Sergeant transfer applicant or to promote from among the CO II competitive applicants. 

The Association’s proposal takes nothing away from Management.  This change shows 

respect for Sergeants by recognizing their rank and simplifies the process for transferring. 

 

  

Article 9.8 B 3 – Working Transfer Lists 

 

Association Proposal 

 

3. After the effective date of this Agreement, all initial assignments and 
transfer assignments will require the employee to remain working at their 
assigned institution for a period of no less than two years. 

 

Both the State of Alaska and Alaska Correctional Officers Association agreed to 

drop this proposal. 

 

 

Article 9.8 B 4 – Working Transfer Lists 

 

State Proposal 

 

4. If the hiring manager does not desire to use the transfer process, he or 
she must notify request a Special Circumstances waiver in writing from 
the Director in advance of the transfer posting.  The waiver shall be 
granted at his or her sole discretion in writing and his or her decision is 
final. A copy of the waiver request shall be sent to the Association.    
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Association Position 

 

This proposed change is inconsistent with other language contained in the 

contract.  Not only does this language downgrade the requirement for a written proposal 

to a simple notification, it grants the Director sole discretion to grant a waiver.  If the 

requirement of the waiver is deleted completely, it would eliminate the Association’s 

ability to grieve any issue with a specific transfer.  When looking at the reasons the 

Department decided to violate the transfer policy, there would be no paper trail, only the 

Director’s word. 

 

The State presented very little testimony to explain its proposal and presented no 

exhibits documenting the existence of any valid need for this change.  Current contract 

language is clear and does not appear to be restrictive on the Director of Institutions, as is 

documented by Association Exhibit 30.32 

 

 

Article 9.9 – Nonpermanent Appointments 

 

State Proposal 

 

9.9 Nonpermanent Appointments 
 
It is recognized that the need exists to hire nonpermanent personnel in 
positions similar in duties and requirements to permanent positions in the 
bargaining unit.   
 
A.  On-Call 
 
1. Definition:  An on-call Correctional Officer shall be defined as a 
nonpermanent position whose incumbent(s) are sporadically scheduled or 
called to work.  All determinations concerning the terms and conditions of 
on-call Correctional Officer employment shall be made independently by 
the Employer.   
 

                                                 
32 Association Exhibit 30 
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2. Eligibility:  To be eligible as an on-call Correctional Officer, the 
individual must hold a current certification from the Alaska Police 
Standards Council.  Those possessing lapsed certifications may be subject 
to the Alaska Police Standard Council requirements under 13 AAC 85. 
 
3. An individual hired as an on-call Correctional Officer must 
perform the work of the assigned class and assigned location(s) and shall 
be paid at the entry salary step of the range assigned to the class in which 
the on-call is assigned to work. 
 
4. On-call personnel shall not be eligible for group health insurance. 
 
5. On-call personnel shall not be eligible for holiday pay, but shall 
receive time and one-half for all hours worked on a holiday at the 
appropriate shift rate.  For the purpose of this section, a holiday is one 
designated by Article 19 with the exception of floating holidays. 
 
6. On-call personnel shall not accrue leave, but may be granted 
absences from duty without pay. 
 
7. The employer may end on-call employment at any time by giving 
one working day’s notice if the employee is scheduled to work; or by 
giving one calendar day’s notice if the employee is not scheduled to work.  
On-call employees are not subject to Article 12.   
 
8. On-call personnel are not subject to Bargaining Unit Seniority.   

 

 

Association Position   

 

The State’s proposal violates Alaska Statue 39.25.19533 and puts Officers at risk. 

Current Officer posts are operating well under optimal levels because the Department’s 

refusal to hire sufficient staff. If the Department complied with the Legislature’s 2010 

audit of Alaska Correctional Facility Staffing34, this issue would be moot.  The Audit 

utilized nationally accepted methodology to determine the number of Correctional 

Officers to adequately meet the Department’s needs.  The reasons given by the State for 

needing on-call, nonpermanent Officers would not exist if it hired the needed number of 

                                                 
33 Association Exhibit 31 
34 Association Exhibit 21   



28 
 

Officers.  There are several charts in the Audit supporting this conclusion.35  All of the 

reasons the State gave for needing nonpermanent employees are already factored in when 

determining the number of Officers the Department should hire.  Any of these charts36 

will show that the actual number of leave hours taken by Officers, the hours spent on 

meal and relief breaks, and the hours spent in initial training are all factored in.  

Currently, posts are operated well under this mark.  By complying with the Audit and 

nationally recognized staffing methodologies, the Department would have solved this 

issue.  

 

It is important to note the Department had ample time to hire new Officers to 

meet the current needs and those associated with the opening of the new Goose Creek 

Correctional Center (GCCC).  This fact alone should bar the Director of Personnel from 

approving any nonpermanent appointments to temporarily fill Correctional Officer 

positions.  Alaska Statute 39.25.19537 at (c), states that:  

 

“(c)An appointment of a nonpermanent employee may not be made unless 
the request for authorization is approved by the director, adequate money 
is available for the anticipated duration of the appointment, and the 
director determines that the hiring department or agency has certified 
that... 
 

(2) there is an immediate need to fill an authorized, permanent 
position and it is impractical either to establish or recruit for the 
position within a reasonable time; 
 
(3) an immediate need exists and the director determines that the 
hiring department or agency could not reasonably have been expected 
to anticipate and meet that need through the creation of a permanent 
position...”  

 
 
 
 
                                                 
35 Association Exhibit 21, pages 3,13, 20, and 21 
36 Association Exhibit 21, Pages 3, 13, 20, etc 
37 Association Exhibit 31 
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Also in Alaska Statute 39.25.195, at (d) it states that:  
 

“(d)The director may not authorize the appointment of a nonpermanent 
employee if the director determines that: 
 

(1) the need for the nonpermanent employee can practically be met 
through establishing and filling an authorized permanent position… 
 
(3) the need for the nonpermanent employee is not immediate and 
could  reasonably have been anticipated and met by the appointing 
authority through the creation and filing of a permanent position.” 

 
Given that the State has had sufficient time to seek permanent full time positions 

and to hire and staff the GCCC with permanent Correctional Officers, and given that 

Alaska Statute 39.25.195 articulates a public policy that gives great deference to 

permanent positions, the Association is surprised this proposal was offered and has been 

brought to Interest Arbitration.  If implemented, Article 9.9 will give the State an excuse 

to further slow the hiring process and, even if all required full time positions have been 

filled, this Article will be used to deny full time Correctional Officers the overtime 

opportunities agreed upon in Article 13. 

 

The State correctly asserts that other State bargaining agreements have provisions 

to use nonpermanent employees.  ASEA, PSEA, and LTC bargaining agreements do in 

fact make allowances for nonpermanent employees.  However, each of these agreements 

specifically cites the applicable statutes.  The State’s proposal for ACOA’s contract does 

not.  The State made no claims as to how these other employee groups utilize these 

temporary employees, but the Director of Personnel should not be approving them in 

violation of AS 39.25.195.   

 

The DOC’s need has been discussed in Legislative budget meetings for at least 

two budget cycles and Legislators have repeatedly asked the DOC to tell them what it 

needs.  The need is not an immediate unforeseen need, therefore should be filled by 

adding permanent positions pursuant to the contract.   
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The Association believes the above arguments are significant enough to deny the 

State’s proposal; however, the most compelling reason is that the State’s proposal is 

unsafe, dangerous, and puts prisoners and Officers at risk.  

 

Every Officer’s safety depends on his or her capabilities and the capabilities of 

the Officers he or she works with.  A Correctional Officer must have current knowledge 

of Policies and Procedures, Emergency Action Plans, the physical layout of his or her 

facility, and locations of fire extinguishers and emergency equipment.  An Officer must 

immediately know where and how to respond to another Officer’s call for assistance, 

sometimes after hearing only a partial radio transmission.  Officers must have the 

physical and mental ability to respond when needed, something that is established and 

constantly verified by regular contact with full time active employees.  Full time active 

employees certify having read and studied key Policies and Procedures and Emergency 

Action Plans on a regular basis.  They periodically exercise Emergency Plans, are 

notified of important information, and know their way around the institutions where they 

work.  Officers know their fellow team members’ capabilities, strengths, and weaknesses. 

When a team is needed to accomplish a forced cell extraction, the Shift Supervisor knows 

who to send.  When an Officer is needed who is particularly skilled at calming an 

agitated or mentally-ill inmate, Shift Supervisors know who to task. A relationship, based 

upon trust of colleagues’ capabilities, is developed through working together resulting in 

a safer environment.  Whereas, in contrast, an Officer who is randomly placed around in 

a facility does not have the foundation of knowledge and trust that the other Officers have 

accrued through countless hours spent together.    

  

At the start of each work week each Officer reads a Pass-On containing 

information on inmates that have come into his or her institution.  This includes 

information on behavioral and safety alerts on inmates.  The weekly Pass-On also alerts 

Officers to Policies and Procedures that changed while they were off.  The Department 

sends important information via a State e-mail system to all Officers at a specific 

Institution or, at times, to all Officers in the Department. This puts non-permanent 

employees at a distinct disadvantage. 
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Nonpermanent employees randomly placed where needed, will not necessarily 

know their way around the facility, will not necessarily know the intricacies of that 

facility, will not necessarily know what to do during an emergency,  and the longer they 

have been absent from DOC, the less their knowledge of current policies and procedures.  

Also, these nonpermanent employees are not well known by the other Officers where the 

ability to fit with team and mutual trust has to be developed.  Replacing a Correctional 

Officer with a temp is far different from hiring an office temp. At any given moment, 

lives could depend on who is working at that moment, not only Officers’ lives, but 

inmates’ lives as well. Each institution has a learning curve requiring several shifts with 

close supervision before that Officer and the Officers assigned permanently to the 

institution are comfortable working together safely.  A retired or resigned Correctional 

Officer’s Alaska Police Standards Certification does not lapse until they have not worked 

in a twelve month period and does not expire until it has lapsed for ten years.  

Theoretically, under the State’s proposal, a separated Officer could work at an institution 

one day every eleven and one-half months for up to ten years.  A separated Officer could 

be called in to work at an institution where they have never worked eleven and one-half 

months after separating and could be called in again eleven and one-half months after 

that, in place of a full time Correctional Officer.  The Department’s proposal should be 

denied because it has the potential of creating unsafe, dangerous situations within the 

institutions and unnecessarily puts Correctional Officers at risk.  
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ARTICLE 12 - NOTICE OF DISCIPLINE AND DISCHARGE 
 
Article 12.1 A – Definition 
 
State Proposal 
 

A. Discipline and discharge of permanent employees shall be for just cause. Failure 
to complete a probationary period does not require just cause and shall not be 
considered a disciplinary action. Discipline is defined as personnel action against 
a permanent employee resulting from a just cause finding from the Employer. 
Terminations, suspensions, reduction in pay, demotions for cause, written 
reprimands and written warnings are considered discipline. 

 
 
Association Position 
 

If awarded, the State’s proposed language gives Management authority to impose 

any level of pay reduction for any period it wishes.  It sets no limits on how the State 

might apply such reductions and does not indicate that only temporary reductions will be 

imposed. 

 

The Association reviewed all of the State’s collective bargaining agreements and 

was unable to find any with provisions for disciplinary reductions in pay38.  Of the 11 

agreements on its website, five appear recent enough that one would expect the State to 

address reductions in pay as a disciplinary measure if this were to become a new pattern 

bargaining focus.  These include the Labor, Trades, and Crafts Agreement that became 

effective in July of this year, and four that became effective in 2011: the Public Safety 

Employees Association Agreement, the Alaska Vocational Technical Center Teachers 

Unit Agreement, the Inland Boatmen’s Agreement, and the Marine Engineer’s 

Association Agreement.  There was testimony that similar language exists or might exist 

in PSEA’s bargaining agreement which was not true.  PSEA’s Article 7.01 (Definitions 

of Discipline) is consistent with the Association’s assertion that no other State contract 

has a provision for disciplinary pay reductions.  The PSEA agreement states that: 

                                                 
38 All State of Alaska labor agreements are available on the State’s web site at:  
http://doa.alaska.gov/dop/LaborRelations/unionContracts/ .  Association Exhibits 7, 8, 9, 10, 11, 12, and 13 
are hard copies of seven of the all but  two of the State’s labor agreements 

http://doa.alaska.gov/dop/LaborRelations/unionContracts/
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“Discipline is defined as a personnel action taken by the Employer 
against a member that is based on a just cause finding.  Terminations, 
suspensions, demotions, written reprimands, or written warnings are 
considered discipline.”39 

 
Corrections’ Policy and Procedure (P&P) 202.08, titled Disciplinary Actions, in 

Attachment A, lists the types of disciplinary actions that historically and currently are 

recognized as disciplinary actions.  These are listed as “letters of warning and reprimand, 

disciplinary suspension without pay, demotion for cause, and dismissal.”40  P&P 202.08’s 

failure to mention “disciplinary reductions in pay” is consistent with the contract’s 

current language.  Its silence and the silence of the versions that preceded it suggest that 

there is no compelling reason to suddenly use reductions in pay as a form of discipline.        

 

The fact that the DOC’s P&P 202.08 and all State labor agreements are silent on 

disciplinary reductions in pay should lead one to question the State’s motivation for 

inserting this language into the Correctional Officers’ 2012-2015 Agreement.  The 

Association anticipates the State will claim that the overtime costs associated with 

disciplinary suspensions are a compelling reason to accept this change.  If that assertion 

is advanced, the Association disagrees and points out that the State presented no 

testimony or exhibits to document such a claim.  The State has total control over the dates 

that suspensions are served and can, and usually does, schedule suspensions when they 

are least likely to result in overtime.   

 

Further, overtime expenses are largely a function of the State’s overall staffing 

situation.  The low staffing levels are the result of Management’s decisions, and 

contribute to its excessive overtime expenses.  The relationship between staffing and 

overtime expenses is discussed in many National Institute of Corrections publications41 

and is documented in the 2010 Legislative Audit42 of four Alaska institutions.  Leave 

                                                 
http://doa.alaska.gov/dop/LaborRelations/unionContracts/  
39 Association Exhibit 13, page 8 
40 Association Exhibit 34  
41 Association Exhibit 22 
42 Association Exhibit 21, page 22 

http://doa.alaska.gov/dop/LaborRelations/unionContracts/
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without pay is one of the items that are factored in when determining the Staffing Relief 

Factor (SRF).  The SRF is then applied to determine the number of staff that must be 

maintained to manage a particular facility without causing a need for excessive overtime. 

 

The State’s proposal should be denied and the Association suggests that, if the 

State wishes to pursue this in future negotiations, it provide detailed information on how 

it intends to implement this language.  Including an explanation as to how it intends to 

relate specific levels of pay reductions to the forms of discipline currently accepted to 

insure that pay reductions will be fairly and uniformly applied.  

 

 
Article 12.1 B – Definition 
 
State Proposal 
 

B. Egregious misconduct which may result in immediate discharge 
includes, but is not limited to, gross disobedience or insubordination, 
dishonesty, chemical or alcohol intoxication, physical misconduct, 
criminal conduct, undue familiarity with offender or their families, 
abusive or lewd behavior, the unauthorized possession, viewing or 
accessing of pornography or lewd materials at work or on State 
equipment, or abandonment of duties. 
 
 

Association Position 
 

This change would add unnecessary and unclear language to the article.  “Lewd 

behavior” is already in the paragraph above and covers behaviors associated with the 

showing of lewd material.  Most troubling is the unclear definition of “lewd” as was 

testified to in the arbitration.  Management can interpret this however it sees fit.  The 

following quote is from the 1964 Supreme Court case defining “obscenity.” 

 
“I shall not today attempt further to define the kinds of material I 
understand to be embraced within that shorthand description ["hard-core 
pornography"]; and perhaps I could never succeed in intelligibly doing 
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so. But I know it when I see it, and the motion picture involved in this case 
is not that. [Emphasis added.]” 
—Justice Potter Stewart43  

 
The Association does not believe that Management should have the right to 

determine if an Officer should be disciplined on a definition as lax as “I know it when I 

see it.”  This violates the employees’ rights as it puts any disciplinary action at the 

interpretation of Management as to what is lewd and what is not.  

 

 
Article 12.2 B – Administrative Investigation 
 
State Proposal 
 

B. When the State determines sufficient information exists to warrant a 
formal investigation, which could result in disciplinary action, the State 
shall provide the Association and member(s) under investigation with a 
detailed written notice of the specific allegation(s) of misconduct, 
including the date, time and location, if known.  The member shall have a 
24-hours reasonable time to prepare for the interview, unless exigent 
circumstances exist at which point additional time may be granted.  

 
 
Association Position 
 

Correctional facilities are “open for business” 24 hours a day, seven days a week, 

365 days a year.  The majority of Alaska’s Correctional Officers work seven consecutive 

12-hour shifts followed by seven consecutive days off.  Recently, the Department 

changed the schedules for approximately 10% of the Officers around the State by moving 

these Officers from a 12-hour to an 8-hour shift schedule.  It is a common occurrence that 

a Correctional Officer receives notice to attend a disciplinary investigation the following 

afternoon.  In many cases the notice is given to an Officer who worked all day long and is 

now going home to sleep before returning the next day for another shift.  It is not always 

possible for this Officer to reach an Association Representative until the following 

morning, and if questions arise that the Representative needs to ask the State, there is 
                                                 
43 Jacobellis v. Ohio 378 U.S. 184 (1964), regarding possible obscenity in The Lovers. 

http://en.wikipedia.org/wiki/Case_citation
http://en.wikipedia.org/wiki/Les_Amants
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often not time to receive the requested information.  Such events often would be seen as 

reasonable reasons to ask for a time extension, but rarely rises to the level of an “exigent 

circumstance”.  For the most part “reasonable time” meets the need to protect an 

employee’s due process during the disciplinary procedure.  

 
Black’s Law Dictionary44 defines exigent circumstances as follows: 

 
“Exigent circumstances. 1. A situation that demands unusual or 
immediate action and that may allow people to circumvent usual 
procedure, as when a neighbor breaks through a window of a burning 
house to save someone inside. 2. A situation in which a police officer must 
take immediate action to effectively make an arrest, search, or seizure for 
which probable cause exists, and thus may do so without first obtaining a 
warrant.  Exigent circumstances may exist if (1) a person’s life or safety is 
threatened, or (2) a suspects escape is imminent, or (3) evidence is about 
to be removed or destroyed.” 

 
Changing the requirement from “reasonable time” to “24-hours… unless exigent 

circumstances exist” will deny the Association recourse when circumstances arise that 

would be reasonable to grant a time extension for proper preparation, but are denied 

under the more demanding and limiting requirements of an “exigent circumstance”.   As 

discussed in more detail in 12.2 E regarding proposals that address the current 

requirement for up to 72 hours’ notice when egregious misconduct is alleged, the 

Association has reason to doubt the State will reasonably grant requests for more time. 

 

For the above reasons and because the State did not present a compelling 

argument during arbitration, the Association asks you to deny the State’s proposal.   

 
 
 
 
 
 
 

                                                 
44 Black’s Law Dictionary, Second Pocket Edition, Bryan A. Garner, Editor in Chief, Copyright 2001 by 
West Group 
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Article 12.2 C – Administrative Investigation 
 
State and Association Proposal 
 

C.  Video/Audio recordings – An employee who is subject to an 
investigation shall may be allowed to privately view the video and/or 
listen to the audio recordings with an Association Representative 
immediately prior to his or her administrative interview. 

 
Association Position 
 

The difference in terminology is best summarized in a correspondence between 

the Director of Institutions, Bryan Brandenburg, and the Association Business Manager, 

Brad Wilson.  Mr. Wilson requested the 72-hours to prepare for an Investigatory Hearing 

when a case contained “explicit allegation of egregious misconduct.”  The Director 

responded, “it says may have, not will be. See you in the morning.”45  The above 

conversation is in regard to the following language in 12.2 E: 

 
“In cases containing explicit allegations of egregious misconduct, the 
employee may have up to 72 hours, from time of notice to arrange union 
representation.” 

 
In this incident, the Director agreed that the case was indeed egregious, but still 

denied the request for the additional time.  This is particularly disconcerting to the 

Association because the Director’s comments imply that nothing would prevent him from 

stopping the viewing of evidence for no other reason than the language is “may” instead 

of “shall.” 

 

Over the years, the State has provided many videos to the Association, but almost 

always when requested after discipline was imposed, in the discovery process.  The 

Association has always respected and honored the confidentiality of the information 

provided, but seldom does the State provide this information prior to an investigative 

interview.  A few examples of incidents where confidential information was provided are 

listed below: 
                                                 
45 Association Exhibit 39 
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• Mat-Su videos in conjunction with an allegation inmate mail had not been picked 

up in 2011  

• The video of a situation involving a drunk female inmate and an Officer at ACC-

E in 2009 

• An incident involving a PTO who allegedly unknowingly brought his service 

weapon into the secure portion of the facility in 2009 

• A situation involving an alleged assault on an inmate at the PMCF in 2008 

• A use of force incident at SCCC in 2008 

• A situation in 2007 involving an allegation of a male Officer inappropriately 

touching a female inmate at HMCC 

 

Unlike the examples above, in which the State provided copies, the Association’s 

language clarification in this Article does not ask for anything to be given to the 

Association.  It simply asks for the accused Officer and his Association Representative to 

be able to review video evidence before answering questions.  The accused was present 

when the incident occurred and neither the accused Officer nor the Association 

Representative would be leaving with any confidential information.  Several of the videos 

above involved some sensitive confidential situations.  The Association never violated 

that confidentiality. 

 

Notwithstanding the above videos, currently the accused Officer and Association 

Representative are seldom allowed to review videos prior to responding to questions 

during their investigative interviews.  Often Officers are asked questions about an event 

that occurred several weeks or over a month earlier.  Many times these Officers have 

dismissed the event from their minds because they perceived it as a non-issue at the time.  

The interview is typically being performed by someone who has recently reviewed the 

video.  When Officers’ recollections are hazy, their statements are often thought to lack 

credibility, when in fact it simply was a non-issue that occurred many weeks earlier.  

Allowing the video to be reviewed before the hearing helps them to recall events more 

clearly so that both parties can more accurately determine the truth. 
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Article 12.2 D – Administrative Investigation 
 
Association Proposal 
 

C.  D. When a written complaint is filed by an inmate or citizen against an 
employee alleging physical assault, sexual misconduct, or other egregious 
misconduct (as defined by Policy and Procedure), a copy of the complaint 
or, absent a written complaint, a copy of the written documentation of the 
complaint by the person who received it, shall be made available to the 
subject employee with any written allegation of egregious misconduct 
delivered by the employer.  

 
Association Position 
 

Providing Officers sufficient information to allow them to prepare for discipline 

hearings should be the rule and not the exception.  The requirement to document citizen 

and inmate complaints in writing already exists, and, providing that documentation to an 

Officer facing discipline, creates no additional burden for the Department.   

 
In the final paragraph on page 33 in Arbitrator Greer’s 2009 award46 he stated that: 
 

“When the State has evidence that it contends supports possible discipline 
against an employee, it has an obligation to explain that evidence.  The 
State has no reason not to provide a reasonably specific and detailed 
explanation of the evidence, in addition to the allegation, date, time, and 
location.  Other State and corrections contracts require an explanation of 
the charges.”  

 
Furthermore, Arbitrator Henner, in his arbitration award in a case that involved 

the suspension of a Correctional Officer III (Sergeant) belonging to this Association,47 

made several points that support the Association’s proposal for Article 12.2 D.  In that 

case, the State had argued: 

 
“Where adequate post-deprivation procedures are available, an 
individual with a property interest in his employment is only entitled to 
minimal pre-deprivation process.” 

                                                 
46 Association Exhibit 24 
47 Association Exhibit 38, pages 9 - 12 
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Arbitrator Henner agreed that if it had been the case that the parties’ contract had 

no greater rights than those found in “bare law” the State’s assertion would have been 

correct, but he pointed out that the Association’s contract with the State required that the 

State conduct a “fair investigation” which “included providing the employee with the 

written details of the allegations and sufficient time to prepare for the interview.” 

 
Arbitrator Henner went on to say:  

 
“These kinds of provisions, requiring notice of the relevant facts of 
charges prior to any pre-disciplinary interview, are common in collective 
bargaining agreements, even though they exceed the bare minimum legal 
requirements of law.  Unions know that it is important for an employee 
who is charged with misconduct to be able to fully respond to the charges 
at the earliest opportunity and prior to any decision regarding culpability.  
It is especially important to have this opportunity before any 
determination is made regarding what level of discipline will be imposed. 
 
Unions have learned that once management has made a determination 
regarding an alleged violation, there is a tendency for positions to harden.  
Successfully arguing that an error has been made in such a determination 
is much more difficult to achieve.  Managers are reluctant to admit errors.  
There is an institutional need to support supervisors.” 

 
All Alaska bargaining agreements have a just cause provision.  The State’s 

bargaining agreement with Public Safety Employees Association (PSEA), the agent for 

480+ Alaska State Troopers, State Airport Police Officers, and State Fire Marshals, is 

very specific in regard to members’ rights in relation to complaints against the member.  

PSEA’s contract grants its members the right to be notified of complaints within two days 

of when they are received.  It requires that complaints likely to result in discipline shall 

normally be written and signed by the complainant, and that, when not possible, the 

individual receiving the complaint will provide a written signed statement.   

 

Correctional Officers often do not know if they are being investigated until 

several weeks after the date the alleged misconduct supposedly took place.  When asked 

by someone who recently reviewed detailed information, such as log entries, videos, and 
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statements, places accused Officers at a decided disadvantage when responding to 

questions about an incident that seemed insignificant to them at the time. Understandably, 

unless the investigated Officers reviewed such information themselves, they often 

respond with uncertainty, flowing from an honest lack of detailed recollection because a 

significant amount of time has passed.  This is often mistaken as a lack of credibility.  

Not allowing the member to review the information denies the member the opportunity to 

be fully prepared and to respond accurately and intelligently.  

 

In addition to the two Arbitrators’ supporting statements already provided, the 

Association’s proposal places no new or additional burdens on the State.  The only added 

requirement is that the State share the information it already collected.  The Department 

of Corrections has procedures relating to citizen complaints, inmate complaints, and 

requirements of Officers to report information concerning any situation of which they 

become aware.  The Policy and Procedure on citizen complaints is P&P 108.06.48  P&P 

108.06 requires the person receiving a citizen complaint to record detailed and specific 

information and a follow up that includes “fleshing out” any information not initially 

given or recorded.  Whether signed by the complaining individual, the staff member who 

received the complaint, or the manager who investigates it, hard copy documentation is 

always required.  As a matter of course, Association Representatives attending 

disciplinary hearings always ask for a copy of such complaints and, as was testified to, 

the majority of the time the response is that the State is not required to provide that 

information until after the investigation is completed. 

 

The Department also has two P&Ps dealing with how inmates can send written 

complaints to Management when they have complaints against Officers or any other 

personnel and/or issues.  What inmates need to know from these P&Ps is also contained 

in Prisoner Handbooks that are available to all inmates.  One such P&P is 808.0349, 

which deals with the inmate grievance process and is the inmate’s primary tool to issue a 
                                                 
48 Policy and Procedure 108.06 is available on the State’s website at: 
http://www.correct.state.ak.us/pnp/pdf/108.06.pdf    The form accompanying the policy is found at 
http://www.correct.state.ak.us/pnp/pdf/108.06a.pdf  
49 Policy and Procedure 808.03 is available on the State’s web page at: 
http://www.correct.state.ak.us/pnp/pdf/808.03.pdf  

http://www.correct.state.ak.us/pnp/pdf/108.06.pdf
http://www.correct.state.ak.us/pnp/pdf/108.06a.pdf
http://www.correct.state.ak.us/pnp/pdf/808.03.pdf
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complaint while in custody.  The other is P&P 808.1150, which deals with what the 

inmates and staff call “Cop-Outs,” but are formally referred to as Requests for Interview.  

Cop-Outs are an inmate’s primary means of communicating on any subject with staff.  

Both grievances and Cop-Outs are well known to inmates, blank copies are available in 

all inmate housing areas, and they are addressed in the Prisoner Handbooks provided to 

inmates.  The Prisoner Handbook itself is described in Department Policy and Procedure 

809.0151.  In addition to these two written methods, inmates also often voice concerns to 

other Officers and staff members.  Staff members receiving any information suggesting 

misconduct by other staff members are required by P&P 202.1552 to report it in writing.   

 

There is no compelling reason to withhold specific information from Officers 

facing discipline. 

 
 
Article 12.2 E – Administrative Investigation 
 
State and Association Proposal 

 
D. E. A member under investigation is entitled to a representative during 
Investigative Interviews, if the member so desires.  It is solely the 
responsibility of the member to secure such representation. Neither the 
member nor the Association may unreasonably delay an investigatory 
interview in order to obtain the services of a particular Association 
representative.  Representation may be provided either in person or 
telephonically.  [ACOA Proposal on last sentence] In cases containing 
explicit allegations of egregious misconduct, the employee may have shall 
be allowed up to 72 hours, from time of notice, to arrange union 
representation and prepare for the interview.   [State’s Proposal on last 
sentence] In cases containing explicit allegations of egregious misconduct, 
the employee may have up to 72 hours, form time of notice, to arrange 
union representation.   

 

                                                 
50 Policy and Procedure 808.11 is available on the State’s web page at: 
http://www.correct.state.ak.us/pnp/pdf/808.11.pdf  
51 Policy and Procedure 809.01 is available on the State’s webpage at: 
http://www.correct.state.ak.us/pnp/pdf/809.01.pdf  
52 Association Exhibit 35, page 5, section E.2 

http://www.correct.state.ak.us/pnp/pdf/808.11.pdf
http://www.correct.state.ak.us/pnp/pdf/809.01.pdf
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Association Position 
 

Due to the current Administration’s new interpretation of this Article, the 

Association believes it is necessary to clarify the current language so the rights of 

Officers are protected.  They must be given the adequate amount of time (72 hours) to 

arrange for union representation and to prepare for an interview.  The current contract’s 

language stating that an employee “may have up to 72 hours, from the time of notice, to 

arrange union representation” has existed in the parties’ bargaining agreements in its 

present form since July 1, 2004.53  Since the language was negotiated, it has not been an 

issue in negotiations or arbitrations54 until now.   

 

Only now has the right to 72 hours of notice for allegations, which are egregious, 

become an issue.  The Association believes that when key DOC Management personnel 

changed, they accepted a different interpretation of what the language meant, contrary to 

generally accepted principles of contract interpretation, and refused the Association’s 

requests for 72 hours on multiple occasions.  The Association’s proposal is an attempt to 

clarify the language, as it seems to have strayed from its original uncontested 

interpretation.  The State’s proposal is to delete the language entirely, and thereby 

preclude the Association’s opportunity to properly prepare when allegations are 

egregious.   

 

The State testified that this issue has been contested in numerous grievances, 

which it has, but only since 2009 when new key Management personnel changed their 

interpretation to weaken the Association’s ability to protect its members.  From 2004 

through the end of 2008, the Association grieved 27 disciplines, 15 of which were 

imposed in 2007, the first year of the current Department of Correction’s leadership.  

Only one mentioned an Officer not being allowed 72 hours.  In 2009, the Association 

grieved nine disciplines, four of which challenged the State’s failure to grant 72 hours 

when requested.  Two of these four have been resolved through arbitration without 

resolving the 72 hour issue and the remaining two were settled without arbitration and 

                                                 
53 Association Exhibits 5 and 6 
54 Association Exhibits 23 and 24 
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without addressing the 72 hour issue.  To date, the arbitration process has been 

ineffective in finding a solution and new language must be adopted to fully resolve this 

issue. 

 

This disagreement is clearly evidenced in e-mail exchanges cited previously under 

Article 12.2 C between the Association Business Manager, Brad Wilson, and the Director 

of Institutions, Bryan Brandenburg, which took place on August 26, 2009.  In the first55 

of two related investigative hearings involving egregious allegations,56 Mr. Wilson 

requested that 72 hours be allowed, citing Article 12.2 in his correspondence.  Director 

Brandenburg’s response was, “it says may have, not will be.  See you in the morning.”  

Mr. Wilson’s response below articulates the original understanding57 of Article 12.2:  

 
“Darice relayed that you do not wish to delay the meetings tomorrow. The 
word “may” or “may have” in this instance is referring to the employee, 
not the State. If it were referring to the State and it said, “… the State may 
do …” then it is up to the State, but where the language applies to the 
employee, then it is the employee that has the option, not the State. 
 
In other words, it does not have to say “shall” in this case for the 
employee to have the option to take up to 72 hours. In addition, Article 
12.2 B also states that, “The member shall have reasonable time to 
prepare for the interview.” One day, or in this case part of one day, is not 
reasonable time to prepare for a meeting where the State is alleging such 
serious behavior. 
 
I would ask you to check with Labor Relations on this issue and ask you to 
please reschedule the meetings for Officer and Sergeant.” 

 
Director Brandenburg’s response to this was a curt, “9:30 am, Atwood.”58 

 
The Association believes that the above exchange presents a compelling reason to 

resolve this issue by upholding the status-quo articulated by the Association’s language 

clarifications and rejecting the State’s proposal to delete the language entirely. 
                                                 
55 Association Exhibit 39 
56 Association Exhibit 41 
57 Association Exhibit 40 
58 Association Exhibit 40 
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Article 12.3 C – Notice 
 
State Proposal 
 

C. A copy of all disciplinary actions, including the evidence supporting 
each action taken by the Employer against Bargaining Unit members will 
be forwarded to the Association. 

 
Association Position 
 

The State again seeks to delete language Arbitrator Greer found compelling 

reasons to award in 2009.59  The State has a general obligation, under NLRB v. Acme 

Industrial Co., 385 US 432 (1967)60 to provide a copy of all disciplinary actions and the 

evidence supporting each action.  Two of the Court’s statements from that case are set 

forth below: 

 
“There can be no question of the general obligation of an employer to 
provide information that is needed by the bargaining representative for 
the proper performance of its duties.”  
 
“Arbitration can function properly only if the grievance procedures 
leading to it can sift out unmeritorious claims.  For if all claims originally 
initiated as grievances had to be processed through to arbitration, the 
system would be woefully overburdened.  Yet, that is precisely what the 
respondent’s restrictive view would require.  It would force the union to 
take a grievance all the way through to arbitration without providing the 
opportunity to evaluate the merits of the claim.”   

 
Arbitrator Greer relied upon the Supreme Court’s decision in awarding the 

Association’s 2009 proposal requiring the State to provide copies of the evidence 

supporting disciplinary actions, as specified in Article 12.3 C’s current language.  Some 

of Arbitrator Greer’s other reasons included:  

                                                 
59 Association Exhibit 24, pages 27 - 28 
60 Available on line at: 
http://scholar.google.com/scholar_case?case=9745903575849650321&q=NLRB+v.+acme+industrial+196
7&hl=en&as_sdt=2,2&as_vis=1  

http://scholar.google.com/scholar_case?case=9745903575849650321&q=NLRB+v.+acme+industrial+1967&hl=en&as_sdt=2,2&as_vis=1
http://scholar.google.com/scholar_case?case=9745903575849650321&q=NLRB+v.+acme+industrial+1967&hl=en&as_sdt=2,2&as_vis=1
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• PSEA’s Article 7.1 contained similar language that stated, “A copy of all 

disciplinary actions and any materials used to justify the discipline taken shall be 

forwarded to the Association...” 

• The State may have an obligation to disclose the evidence as a part of its 

obligation to provide information under AS 23.40.110 (a)(5); and  

• Issues involving the State providing sensitive information “can be resolved by the 

parties (through confidentiality agreements and/or agreed redactions, ALREA, or 

the parties’ grievance arbitrator.”61 (Note: to date, no issues or concerns over 

sensitive information have been brought to the Association by the State)   

 

These reasons articulated in the 2009 Arbitration have not changed.  The Association’s 

access to all the facts allows it to determine the validity of a member’s claim. 

  

                                                 
61 Association Exhibit 24, page 28 



47 
 

ARTICLE 13 - OVERTIME AND PREMIUM PAY 
 
Article 13.1 B – Forty (42) Hour Schedule 
 
State Proposal 
 

B. Work performed by overtime eligible employees in excess of 
forty-two (42) hours of work in the work week is overtime and shall be 
paid at one and one-half (1 1/2) times the appropriate regular or shift rate 
of pay. Overtime pay or other premium pay shall not be pyramided or 
duplicated.  Members shall receive overtime pay at the rate of one and 
one-half (1 1/2) times their  regular rate of pay for all hours in pay status 
over the member’s normal scheduled workday. Overtime pay or other 
premium pay shall not be pyramided or duplicated. Hours paid at the rate 
of one and one-half (1 1/2) the appropriate rate of pay for any reason shall 
be credited only once in the calculation of hours in the workweek.  

 
 
Association Position  
 

Arbitrator Greer, in his 2009-2012 Interest Arbitration decision, awarded the 

language the State now seeks to delete.  Arbitrator Greer’s reasons for his decision are as 

compelling today as they were in 2009.  The following is an excerpt from his decision: 

 
“Employers pay employees wages at the overtime rate generally because 
of the additional work demands and the interference of that extra work 
time with employees’ personal lives. In addition, of the nine relevant State 
and other public employer collective bargaining agreements, the ACOA 
contract is one of two that do not provide overtime pay for work in excess 
of the regular workday.  In particular, the PSEA compensation package 
includes overtime for hours in excess of the regular work day, while the 
ACOA contract provides only overtime for hours in excess of the regular 
work week.  Those factors in this case combine to provide a compelling 
reason for adoption of the ACOA proposal.  I award the ACOA 
Proposal.” 62 

 
Arbitrator Greer considered the relevant State contracts and the contracts of other 

relevant public employees in his decision.  The two State contracts that he felt were 
                                                 
62 Association Exhibit 24, pages 40 - 42 
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particularly relevant provided for overtime on a daily basis.  These were Public 

Employees Local 71 (Article 13.06 A, which continues to provide daily overtime in its 

current 2012-2015 Agreement63) and PSEA (Article 15.14 b, which also continues to 

provide daily overtime in its current 2011-2014 Agreement64).    

 

Arbitrator Greer also reviewed several non-State of Alaska contracts, which he 

considered to be relevant; and both the State and the Association have accepted as 

comparable to Alaska.  He mentioned these in his decision, pointing out that they also 

call for overtime pay on a daily basis.  These contracts and the current status of the daily 

overtime provision are below. 

• Washington Article 17.3 A.2 remains unchanged in its 2011-2013 

agreement65 

• The overtime provision in Oregon Article 15.2 has been moved to Article 

12.2 A, but remains unchanged in its 2011-2013 agreement66 

• Multnomah County, Oregon, Article 16.5 A remains unchanged in its 

2010-2017 agreement67 

• Anchorage Police Department Article 7.2 remains unchanged in its 2009-

2013 agreement68 

 

Arbitrator Greer’s decision was not based entirely on his review of other 

bargaining agreements.  As reflected in the quote above, he also considered the effects 

that additional work demands have on Officers’ personal lives.  The Association 

presented testimony on how disruptive being ordered in for overtime, or being ordered to 

stay at the end of a shift, can be on an Officer’s family and personal life.  During the 

arbitration an example was given of an Officer who lives in Tok, Alaska but works at a 

facility in Anchorage, a distance of over 300 miles.  The testimony illustrated how 

distressed this Officer was at being held over on the last day of his rotation.  The 

                                                 
63 Association Exhibit 12, Article 13.06 A 
64 Association Exhibit 13, Article 15.14 A 
65 Association Exhibit 18, Article 17.3.A.2 
66 Association Exhibit 16, Article 12.2 A) 
67 Association Exhibit 15, Article 16.5 A 
68 Association Exhibit 14, Article 7.2 
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Association also presented testimony describing how the State’s recent imposition of a 

Blended Staffing Model and the opening of the new Goose Creek Correctional Center, 

are  greatly increasing the overtime demands being placed on Correctional Officers.   

 

The Association illustrated that 8-hour a day/42-hour a week Officers are being 

required to stay over for four extra hours on days that, without the daily overtime 

provision, will not qualify for overtime when ordered to stay.  Situations such as these led 

to Arbitrator Greer’s concern about the overtime demands being placed on Correctional 

Officers; demands which have increased significantly since the State imposed its Blended 

Staffing Model.  If the State is allowed to enforce its proposal, Officers whose family and 

personal lives are suffering from this new staffing model will no longer be compensated 

with overtime pay when they are required to stay over.  Furthermore, the State will have 

little incentive to find permanent solutions or hire a sufficient number of full time 

Officers to reduce the demands being placed on current Officers.   

 

The State claimed that it needs this change to create consistency in how 

Correctional Officers are paid, but gave no specific examples of why this might be 

required.  The State appears content with many other inconsistencies between 84-hour 

and 42-hour Officers, yet cites consistency as its reason for this change.  For example, the 

State seems to have no problem with giving 42-hour employees unpaid meal breaks and 

giving 84-hour employees paid meal breaks.69  The State is content with requiring 84-

hour employees to work on Holidays that fall during their workweeks and paying them 

Holiday pay and Holiday overtime while at the same time not allowing 42-hour 

employees, who now are also on security shifts, to work on Holidays unless it designates 

them to do so in advance70 thereby denying the 42-hour employees an equal opportunity 

to earn Holiday overtime. If the State really desired consistency and wanted to reduce 

overtime expenditures, it would place all security shift Officers on 84-hour shifts, as was 

the past practice.      

                                                 
69 Article 18.1 of the ACOA Bargaining Agreement available on the State’s web site at: : 
http://doa.alaska.gov/dop/fileadmin/LaborRelations/pdf/contracts/ACOACO2009-2012.pdf  
70 Article 19.2 of the ACOA Bargaining Agreement available on the State’s web site at: : 
http://doa.alaska.gov/dop/fileadmin/LaborRelations/pdf/contracts/ACOACO2009-2012.pdf 

http://doa.alaska.gov/dop/fileadmin/LaborRelations/pdf/contracts/ACOACO2009-2012.pdf
http://doa.alaska.gov/dop/fileadmin/LaborRelations/pdf/contracts/ACOACO2009-2012.pdf
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The State’s seven page exhibit71 showing that its proposal to delete the daily 

overtime language does not conflict with the Fair Labor Standards Act (FLSA) does not 

present an argument to support its proposal; the exhibit simply says the State’s proposal 

does not conflict with the FLSA. It is not uncommon for bargaining agreements to be 

more or less generous than the FLSA, or to mirror the FLSA’s requirements.  The Courts 

have established that when a collective bargaining agreement calls for benefits that are 

less generous than those required by the FLSA, the lesser provisions of the bargaining 

agreement are invalid72, but when the benefits provided in an agreement are more 

generous than the provisions of the FLSA, the benefits provided in the agreement are 

enforceable.73  The State’s proposal upsets the status quo and provides no supporting or 

compelling argument for it. 

 
 
Article 13.5 – Recall/Hold-Over 
 
Association Proposal 
 

A. Overtime Eligible Bargaining Unit Members.  
 
1. If an overtime eligible bargaining unit member is called back to work 
within four (4) hours after the completion of the member’s shift, the 
member shall be paid recall premium pay at a rate of one and one-half 
(1.5) times the bargaining unit member’s regular pay rate for actual hours 
worked. Regular rate of pay is the applicable rate for regularly scheduled 
work.  
 
2. If an overtime eligible bargaining unit member is recalled later than 
four (4) hours after completion of the member’s regular shift, the member 

                                                 
71 State exhibit 5 
72 Martino v. Michigan Window Cleaning Co., 327 U.S. 173 (1946) available at: 
http://caselaw.lp.findlaw.com/scripts/getcase.pl?navby=case&court=us&vol=327&invol=173  
73 Walling v. Emery Wholesale in the Atlanta division of the Georgia District Court at 
http://scholar.google.com/scholar_case?case=14573095150978184487&hl=en&as_sdt=2&as_vis=1&oi=sc
holarr, then in  the 5th Circuit Court of Appeals at: 
http://scholar.google.com/scholar_case?case=17040738902151832700&q=walling+v+emery+wholesale&h
l=en&as_sdt=2,2&as_vis=1  
 
 

http://caselaw.lp.findlaw.com/scripts/getcase.pl?navby=case&court=us&vol=327&invol=173
http://scholar.google.com/scholar_case?case=14573095150978184487&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://scholar.google.com/scholar_case?case=14573095150978184487&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://scholar.google.com/scholar_case?case=17040738902151832700&q=walling+v+emery+wholesale&hl=en&as_sdt=2,2&as_vis=1
http://scholar.google.com/scholar_case?case=17040738902151832700&q=walling+v+emery+wholesale&hl=en&as_sdt=2,2&as_vis=1
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shall be entitled to a minimum of four (4) hours recall premium pay at a 
rate of one and one-half (1.5) times the bargaining unit member’s 
appropriate rate of pay (including the appropriate shift differential). 
Should total call-back hours worked exceed four (4) hours, an overtime 
eligible bargaining unit member shall receive recall premium pay at a rate 
of one and one-half (1.5) times the bargaining unit member’s appropriate 
rate of pay (including the appropriate shift differential) for all such hours 
worked.  
 
3.  If an on-duty bargaining unit member is held over for more than thirty 
(30) minutes, after the completion of their scheduled shift, the member 
shall be entitled to a minimum of four (4) hours of premium pay at a rate 
of one and one-half (1.5) times the bargaining unit member’s appropriate 
rate of pay (including the appropriate shift differential). Should total held 
over hours worked exceed four (4) hours, an overtime eligible bargaining 
unit member shall receive premium pay at a rate of one and one-half (1.5) 
times the bargaining unit member’s appropriate rate of pay (including the 
appropriate shift differential) for all such hours worked.  
 
3. The recall provisions of A.1 and A.2 do not apply in the following 
cases:  

a. If the additional work assignment has been scheduled prior to 
the Bargaining Unit member’s leaving the work site at the end of 
the shift;  
b. If the member who is contacted to return to work is on standby 
when contacted to return to work;  
c. If the member has volunteered to be called for overtime during a 
specified pay period;  
d. If the member is not required to report to a workstation or other 
location in order to perform the work.  

 
In such cases, all hours worked will be paid at the appropriate rate of pay.  

 
 
Association Position 
 

Article 13.5 A 1 and 2 require a minimum of one and one-half times the 

member’s regular rate of pay as a premium pay for Officers recalled to work after 

departing the institution.  Specifically, A1 and A2 require that Officers who, within four 

hours of leaving, are called to return to work shall be paid Premium Pay only for the 
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actual hours they work, but that Officers who are not called back until longer than four 

hours after leaving shall be paid Premium Pay for a minimum of four hours or the actual 

hours they work, whichever is greater.  

 

The Association proposes to change the title of this section to include Officers 

held over before they have the opportunity to leave at the ends of their shifts and adds 

new language (13.5 A 3) which will provide premium pay to members who are not 

allowed to leave work and held over for more than 30 minutes past the end of their 

scheduled shift.  The 30 minute exclusion is to allow the employer to hold a member over 

for up to 30 minutes without penalty to provide coverage in instances where a relieving 

counterpart is simply late, as opposed to someone being held over for other reasons, 

usually because someone has called to say they cannot report for their scheduled shift.  

Correctional Officers deserve the right to go home at the end of their shifts, but, 

unfortunately,  being involuntarily held over for additional hours has become standard 

practice for Alaska’s Correctional Officers because of the staffing levels in many 

institutions.  The unilateral imposition of the Department’s new Blended Staffing Model 

and Officers transferring to the new Goose Creek Correctional Center has further 

decreased staffing levels, which the Legislature’s Audit and the Association already 

considered to be too low.  This has resulted in 12-hour and 8-hour Officers frequently 

being asked, or ordered, to work additional hours at the end of their scheduled shifts.  

Whether one stays over voluntarily or because of being ordered, the additional work 

hours disrupt personal and family plans, and rest patterns.  Those who are held over have 

a reasonable expectation to sufficient compensation for tremendous additional stress and 

turmoil in their lives.    

 

Correctional Officers have a unique job.  They work in a hostile environment and 

they cannot leave their posts until they are replaced.  If Officers want to leave their post 

or facility before they are relieved, regardless of whether the institution is understaffed or 

not, it would put their fellow Officers in jeopardy.  This type of mental stress wears on all 

Officers; when it is time for an Officer to go home he or she is ready to mentally put the 

job behind him or her and begin a daily recovery process.   
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The Association believes Officers should be compensated for a minimum of four 

hours when called back to work or held over.  This is an equitable exchange for the 

physiological stress an Officer undergoes every time he or she is pulled back on shift or 

held over.  In the event an Officer is not allowed to leave an institution, he or she 

deserves to be adequately compensated for broken family and personal plans.  The State, 

on the other hand, needs to be motivated to fill all authorized full time Correctional 

Officer positions and to fill vacant positions without delay.  

 

The Association’s proposed language will hold Management accountable for its 

staffing decisions and motivate it to realize that there is a limit to what it can keep adding 

to its Officers’ workload by continually forcing them to do more with less.  No provision 

is currently in place for Officers who are held over from their regularly scheduled shifts.  

The Association believes its proposed new language is an equitable exchange for the 

physiological distress an Officer endures when pulled back on shift after he or she 

believes the shift is done for the day.   

 

The Association proposes to delete Articles 13.5 A 3 a through 13.5 A 3 d: 

 

Articles 13.5 A 3 a through 13.5 A 3 d are exceptions to the requirements that are 

so significant that almost no one, whether held over or recalled, qualifies for Premium 

Pay.  

 

Article 13.5 A 3 a:  When temporary vacancies are caused by a known absence, 

such as for training or annual leave. Managers are able to forecast future overtime needs. 

Managers attempt to find volunteers who are currently on-duty, but often must resort to 

ordering Officers to come back to work when they are scheduled to be off.  Those who 

reorder their lives and time off to accommodate the State’s requirement for overtime  

have a reasonable expectation that changing their plans will result in their working a 

sufficient amount of time to justify having changed personal and/or family plans.  

Because they were notified while still at work, Article 13.5 A 3 excludes the State from 
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having to pay them for a minimum of four hours at the premium rate of pay.  

Unfortunately, there are instances of Officers showing up as scheduled, or as ordered, 

only to be told they are not needed and sent home.  The Association’s proposal to delete 

13.5 A 3 a is intended to insure four hours of premium pay for Officers in such a 

circumstance. This will ensure that they are appropriately compensated for recording 

their guaranteed time off74 to meet the State’s requirements.   

 

Article 13.5 b:  This Article is unnecessary.  It is doubtful there is a single 

Correctional Manager or Officer who can recall the last time a Correctional Officer was 

placed on Standby.  The DOC does not normally place Officers on Standby.  That said, if 

the DOC does decide to place a Correctional Officer on Standby, there is no reason they 

should not receive a minimum of four hours premium pay if they are directed to report to 

work.  A person on Standby must reorder their life on a day that otherwise would be a 

day off to respond to phone calls and to be prepared to return to work if necessary.  The 

Standby pay they receive for doing this is minimal.  For an Officer whose hourly rate of 

pay is $30 per hour, Standby pay for an entire day would be $22.5075.  In this day and age 

of 4G cellphones a person on Standby can still attend to many personal chores and tasks 

and is no longer tied to one location as they were when all phones were connected to the 

wall by a cord, but being recalled to report to work totally restricts the employee from all 

personal business and interaction.  

 

Article 13.5 A 3 c: Officers who wish to can sign up on an overtime roster to be 

called when overtime is available during their scheduled week off.  That does not mean 

that they will always be available or are committed to accepting overtime each and every 

time they are called, they are allowed to say, “Sorry, I have plans and cannot come in” 

and to decline overtime offers when it is inconvenient for them.  There are occasions 

when an Officer who has signed up for overtime and declines to accept a specific offer of 

overtime and is then ordered to report and work.  Because they signed up for overtime 

during the week this occurs, the State considers them a volunteer and therefore not 

                                                 
74 Association Exhibit 1: Article 13.1 A (two consecutive days off) and 13.2 A (seven consecutive days off) 
75 Association Exhibit 1: Article 13.7. 
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qualified for a minimum of four hours of premium pay because of their interpretation of 

Article 13.5 A 3 c:  Discontent and frustration predictably occur when such an employee 

reports to work and is told that something has changed and that they are needed for only 

one hour and will only be paid for one hour.  It is to everyone’s benefit that Officers 

volunteer for overtime and it is to no one’s benefit if no one volunteers.   

 

Article 13.5 A 3 d:  This language is unnecessary and makes no sense.  As with 

Telephone Standby above, the Association cannot recall a single situation where this has 

come up.  The language makes no sense and never has made any sense.  Where could 

anyone be required to report that would not be “a workstation or other location”, is that 

not all-inclusive? What could an employer call someone to do at a place that was not “a 

workstation or other location” that would not qualify as “to perform work” under the 

FLSA standards or any other reasonable standards? 

 
 
Association Proposal  
 

13.8 Telephone Overtime  
When an overtime eligible bargaining unit member is required to perform 
work by telephone after the completion of the member’s scheduled work 
hours, the time worked shall be recorded on the time sheet in fifteen (15) 
minute increments.  No employee shall be telephoned more than two (2) 
hours after being released from a day shift nor more than two (2) hours 
prior to beginning a night shift. Officers called in violation of this Article 
shall be paid penalty pay equivalent to two hours at the applicable rate of 
pay.  

 
 
Association Position  
 

Institutional security, public safety, Officer safety, and prisoner safety require 

Officers to be alert and attentive at all times.  Contrary to what the State may imply, this 

proposal is not an attempt to put more money into Correctional Officers’ paychecks.  

Instead the intent is, and the Association believes the result will be, to insure Officers get 

the rest required to be alert and attentive.  It also serves as an incentive to motivate 
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Management to provide the leadership required to insure that Officers are only disturbed 

when absolutely necessary.  The work schedule for the majority of Correctional Officers 

consists of seven consecutive 12-hour day or night shifts followed by seven consecutive 

days off76.   

 

It is also common, as discussed in the previous section, for Officers to be held 

over for up to four hours at the end of their scheduled shifts and to be called in to work on 

scheduled days off.  This is evidenced in the DOC’s overtime “bill” of $880,699 solely in 

the first quarter of 2012, $3,861,306 in the whole of 2011, and $4,033,404 in the whole of 

201077.  When an Officer is away from work, adequate time to recuperate physically, as 

well as mentally, from the stress of the job is essential.  When an institution calls in 

Officers in the middle of their designated recovery time, which could be the day for an 

Officer working on nights, it is extremely disruptive and could result in Officers being 

less prepared for their next shift.  Correctional Officers work long days, strung together 

seven at a time, and then they are often called upon to work additional hours.  This 

language is meant to ensure that Officers remain alert and attentive during their shifts. 

 

Management claims that Correctional Officers, the Association’s own members, 

are calling Correctional Officers and disturbing their rest.  That simply is not true.  As 

testified, most of the calls are to seek information that Management wants, but these 

questions could often wait until the Officer being sought is back on-duty.  Most of the 

calls are made at the direction of a Management Official.  Correctional Officers 

understand the importance of letting each other sleep, but when told to get information, 

they do as they are ordered, nothing more.  The Association has no reason to believe that 

Management will act to resolve this problem unless there is a monetary incentive to do 

so. 

  

                                                 
76 Association Exhibit 1, Article 13.2 A. 
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ARTICLE 14 – PERFORMANCE EVALUATION 
 
14.2 A & D Performance Incentives 
 
State Proposal 
 

Performance incentives shall be based upon the appointing authority’s 
evaluation of an employee’s performance. 
 
A. A performance incentive of one (1) step in the salary range may be 
given to an employee who has received an overall performance evaluation 
of “Mid-Acceptable” or better on the employee’s merit anniversary date. 
The employee’s merit anniversary date shall be the first (1st) day 
following satisfactory completion of the probationary period, unless the 
employee enters the pay range above the minimum rate of pay, in which 
case the merit anniversary date shall be the first (1st) day following 
completion of one (1) year of service in the position. 
 
B. Steps (b), (c), (d), (e), and (f) of the salary range shall be used for 
performance incentives where an employee has demonstrated satisfactory 
service of a progressively greater value to the State. Unless the Employer 
denies a merit increase through a performance evaluation, an employee’s 
step increase will become effective on the merit anniversary date. 
 
C. The merit anniversary date does not change when a performance 
incentive is not granted. If the employee’s performance reaches acceptable 
levels later in the merit year, the step increase may be granted effective the 
first (1st) day of the pay period of any month and no change in the merit 
anniversary date will result. 
 
D. When an employee’s level of work performance becomes less than 
“Mid-Acceptable,” an interim performance evaluation may be prepared. 
When such an evaluation is prepared and the level of performance does 
not reach “Mid-Acceptable” within the subsequent thirty (30) day period, 
one (1) salary step may be withdrawn on the first (1st) day of the pay 
period following completion of the thirty (30) day period, provided the 
employee’s salary is not the entry step of the salary range. No more than 
one (1) salary step may be withdrawn in a twelve (12) month period. 
Before a personnel action withdrawing a salary step is prepared, the 
employee shall be notified in writing that the performance has not 
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improved. If the employee’s level of performance subsequently reaches 
“Mid-Acceptable,” the salary step may be restored effective the first day 
of the pay period following preparation of a performance evaluation report 
confirming the improved level of performance. Employees on longevity 
pay steps that were awarded under the provisions of AS 39.27.022 are not 
subject to the provisions of this rule. 
 
 

Association Position 
   

The State’s proposal in Article 14 and Article 21.6 defies all the study and logic 

that went into the design of its performance evaluation rating system.  Worse, for years 

the State has tacitly led its employees to believe there are three levels of acceptable 

performance and has contractually led them to believe that being rated at or above any 

one of those levels would qualify them for merit or incentive increases.  Now, without 

changing the Evaluation Form, the State proposes that “Low-Acceptable” now means 

“unacceptable” and that Officers must perform at a “Mid-Acceptable” or higher level to 

receive merit and incentive increases.   

 

The State’s Director of Personnel and Labor Relations, Ms. Nikki Neal, testified 

that the State does not award “Low-Acceptable” ratings on Performance Evaluations and 

that to be awarded a performance incentive or pay step increase, an employee’s 

performance must be rated at “mid-acceptable” or better.  State Bargaining Unit 

agreements of the Association78, APEA79, ASEA80, and CEA81 require that merit and pay 

incentive increases be given to employees with evaluations that are rated satisfactory or 

higher.  Until the State bargains for or is awarded language replacing the concept that 

“Low-Acceptable” is acceptable, denying someone an increase who received a “Low-

Acceptable” rating violates the contracts.  To accentuate that point, the State of Alaska’s 

                                                 
78 Association Exhibit 1 
79 Association Exhibit 7, Article 24.2 
80 Association Exhibit 9, Article 18.2 
81 Association Exhibit 20 is the State Website.  The CEA Agreement is on-line at: 
http://doa.alaska.gov/dop/fileadmin/LaborRelations/pdf/contracts/CEA2010-2013.pdf  

http://doa.alaska.gov/dop/fileadmin/LaborRelations/pdf/contracts/CEA2010-2013.pdf
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Rater’s Guide82, revised in January of 2012, acknowledges in the statement below, that 

any change must be bargained for.   

 
“Some collective bargaining agreements make reference to performance 
evaluations or contain specific terms related to them.  Such provisions are 
subject to change during the negotiation of collective bargaining 
agreements.”   

 
Previously the terms “Low-Acceptable”, “Mid-Acceptable”, and “High-

Acceptable” were all considered acceptable ratings and contractually qualified Officers 

for merit and pay incentive increases.  The State of Alaska Performance Evaluation 

Report Form was revised this July83 and it continues to reflect these same levels of 

acceptability.  At one point the State testified that a rating of “Mid-Acceptable equates to 

a grade of “C”.  Given the facts that the Department of Personnel and Labor Relations did 

not remove “Low-Acceptable” from the Evaluation Form when they revised it this year, 

and that the Rater’s Guide does not suggest that “Low-Acceptable” is no longer 

considered acceptable and that most State contracts still base merit increases and pay step 

incentive increases on ratings that are acceptable or higher, it seems logical to conclude 

that the State’s proposed changes are contrary to the current collective bargaining 

agreement and would constitute a significant change to the system currently in place.   

 

Had the State wanted to make such a significant change in policy it should have 

changed the form and done away with the “Low-Acceptable” rating block.  Instead, it 

made the change internally and then testified in arbitration that this constitutes absolutely 

no change to past practice.  To emphasis this point, the State so adamantly reinforced that 

this language posed no change that the Association considered dropping the argument.  

Upon further review, the Association discovered this was in fact a change and, therefore, 

is steadfast in its objection to the State’s attempt to change the status quo.    

 

                                                 
82 Association Exhibit 20 is the State Website The Rater’s Guide is available on the State’s web site at: 
http://doa.alaska.gov/dop/fileadmin/Management_Services/pdf/RatersGuide.pdf   
83 Association Exhibit 20 is the State Website.  The current Evaluation Form is on-line at: 
http://doa.alaska.gov/dop/resources/hrforms/  
  

http://doa.alaska.gov/dop/fileadmin/Management_Services/pdf/RatersGuide.pdf
http://doa.alaska.gov/dop/resources/hrforms/
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The rating blocks are based on the many scholarly studies that have been done on 

performance evaluation and the normal bell curve like distribution of ratings.  In the light 

of such studies, it is no stretch at all to believe that if one were to review a large sample 

of evaluations in any one job classification done on the State of Alaska’s Performance 

Evaluation Form, one would expect 5% to 10% of the ratings to be “Outstanding” and 

approximately 5% to 10% to be “Unacceptable “.  One would also expect the remaining 

80% to 90% to be distributed between the three levels of acceptable, with the majority of 

the acceptable ratings being grouped at the “Mid-Acceptable” level.  No one subscribing 

to the bell curve school of performance evaluation distribution would accept a grouping 

that combined “Unacceptable” and “Low-Acceptable” ratings together as unacceptable 

performance.  If the State did not subscribe to this bell curve school of thought, then it 

should have changed the form and done away with the “Low-Acceptable” rating block; 

the State did not.   
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ARTICLE 17 - INSURANCE 
 
Article 17.3 – Health Insurance 
 
State and Association Proposal  
 

A. Employer Provided Health Insurance: 
The Employer will continue to provide a flexible benefits program for the 
provision of health insurance.  Eligible employees shall pay, by payroll 
deduction, any difference between the Employer’s contribution and the 
total premium required to provide coverage elected by the employee under 
the flexible benefits program. 
 
Effective July 1, 2009 of the first year of the agreement 2012, the 
Employer health insurance contribution required by Article 17.3 shall be 
nine hundred and thirteen dollars ($913) one thousand three hundred and 
thirty dollars ($1330) per month per eligible employee.   
 
 

Association Position 
 

The State’s proposals for Articles 17, 21, and 37 contain similar language 

structured to prevent any funding request the Department of Administration sends to the 

Legislature for approval from including retroactivity to the date this Agreement should 

have become effective.  Awarding the State’s proposal will preclude the Legislature from 

having the opportunity to fund the agreement retroactively to the date it should have 

taken effect.  Outside of contract negotiations and Interest Arbitration, the State and the 

Association participated in a cooperative process that resulted in the $1,330 fee being set, 

and the Commissioner of the Department of Administration signed off on that fee; the 

State had all of the information needed to fund health benefits for employees who have 

no option but to participate in the plan.  

 

On November 18, 2011, the Director of the Division of Retirements and Benefits 

sent the Commissioner of the Department of Administration a letter recommending that 

the State’s Health Plan funding fees be increased on July 1, 2012 to $1,330 per employee 
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from the FY 12 funding level of $1250 per employee.84  On page two of that letter it 

states: 

 
“The Health Benefits Evaluation Committee (management and labor 
subcommittee) reviewed the Buck recommendations and participated in a 
discussion with Buck and the Division. The labor members of the Health 
Benefits Evaluation Committee recommended approval of the 6.4% 
increase for FY 13.”  

 
Commissioner Hultberg approved and signed off on the letter’s recommendations 

and, as indicated in the letter’s distribution list, a copy was sent to the members of the 

Health Benefits Evaluation Committee (HBEC) who represent their bargaining units 

throughout that process.  Business Agent Jim Lecrone has been the Association’s HBEC 

representative for approximately ten years. 

 

The Director of the Division of Retirement and Benefits’ letter describes how the 

amounts reflected in Article 17 were determined.  The fees have never been negotiated 

during the bargaining process.  Although the Association’s bargaining agreement is a 

three year agreement, the fee setting process takes place every year. That is why Article 

17 articulates the amount for the first year of the agreement and then goes on to articulate 

the following: 

 

“Effective July 1, for each year of this Agreement, the Employer health 
insurance contribution will increase by an amount of money not exceeding 
that necessary to maintain comparable coverage under the current Select 
Benefits Default/Economy Plan.” 

 
Rate Card information, such as that attached to Commissioner Hultberg’s 

approval letter, is also posted on the State’s web page.85  The Association would like to 

bring attention to the statement on the State’s web page immediately below the previous 

year’s Rate Card and to understand: 

 

                                                 
84 Association Exhibit 44 
85 Association Exhibit 45 



63 
 

“Health-eligible full time employees receive the full Benefit Credit and are 
required to have health coverage.” 

 
Due to the State’s action in withholding an amount equal to the FY 13 increase in 

the cost of the health benefits plan from Correctional Officers, only a portion of the above 

statement is true.  Correctional Officers are Health Benefit Eligible full time employees 

who are required to have health coverage; however, they are not receiving the full benefit 

credit and the $80.00 they are not receiving is nevertheless being withheld from their 

paychecks.  This is documented on the Rate Card for Benefit Year 2012-2013 posted on 

the State’s web site that shows all participating State employees, except Correctional 

Officers, receiving a credit of $1,330.  The note accompanying the Correctional Officer 

benefit credit states that their rate is subject to change through the bargaining process, 

and that if an Agreement is reached it will be $1,330.  By law, Correctional Officers are 

required to participate in the State’s Health Benefit Plan and cannot opt-out.  At 

minimum, they must be in the default plan and since the inception of the system the 

State’s credit has always matched the fee set by the default plan. 

 

The dollars and cents portion of Article 17, in this case $1,330, has never been 

determined through the bargaining process.  The monthly cost of the health benefit 

default plan is established by the Commissioner of the Department of Administration 

through the process described above and that number is written into the draft contract 

during the bargaining process.  Unfortunately, during the bargaining process the State’s 

representatives have often declined to T.A. Article 17 until all other Articles have been 

T.A’d, even when the only changes to Article 17 are the amount and the dates 

accordingly; its apparent intent being to lever the Association into agreeing on other 

articles.  

 

What the State misses, when it fails to provide the full benefit credit ($1,330) to 

Correctional Officers and instead withholds $80.00 a month to make up the difference, is 

what the parties expressly agreed to in Article 17.3 D, which reads: 
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“The Employer expressly waives its right to require the Association to 
bargain collectively and the Association expressly waives its right to 
require the Employer to bargain collectively over all matters relating to 
the provision of a group health insurance plan established pursuant to AS 
39.30.09086”     

 
 A portion of what is established pursuant to Alaska Statute 39.30.090 (a) (2) is as 
follows:  
 

“Each eligible employee of the state, the spouse and the unmarried 
children chiefly dependent on the eligible employee for support, and each 
eligible employee of another participating governmental unit shall be 
covered by the group policy, unless exempt under regulations adopted by 
the commissioner of administration87. 

 
 The State’s proposal to not retroactively fund the entire amount of the full health 

benefit credit of $1,330 and action of withholding $80.00 a month to fully fund a health 

benefit that is established under Alaska Statute 39.30.090 injures the cooperative process 

the parties have enjoyed through the Health Benefits Evaluation Committee and is an 

inappropriate “use of force”.   The Association requests that you award Article 17 current 

contract language except for Article 17.3 A, with the Association’s proposal as follows:  

 
 A. Employer Provided Health Insurance: 
The Employer will continue to provide a flexible benefits program for the 
provision of health insurance.  Eligible employees shall pay, by payroll 
deduction, any difference between the Employer’s contribution and the 
total premium required to provide coverage elected by the employee under 
the flexible benefits program. 
 
Effective July 1, 2012, the Employer health insurance contribution 
required by Article 17.3 shall be one thousand three hundred and thirty 
dollars ($1330) per month per eligible employee.   

 
 

                                                 
86 Association Exhibit 1 
87 Association Exhibit 20 is the State’s web page: AS 39.30.090 is found on the State’s web page at: 
http://www.legis.state.ak.us/basis/folio.asp  

http://www.legis.state.ak.us/basis/folio.asp
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This is the second time the State and the Association have reached impasse and 

gone to Interest Arbitration, but this is the first time that the State has proposed language 

stating that the Employer’s health benefit contribution will be effective on July 1, “of the 

first year of the agreement.”  Previously, the language reflected the Association’s 

proposal, making it effective on the date the contract would normally have taken effect, 

the day after the contract’s forecasted expiration date. The State did not propose similar 

language in the 2009-2012 contract that was arbitrated, but the contract was not funded in 

time for it to be budgeted for until the Legislature reconvened in 2010.  Health Benefit 

Increase was not funded prior to the effective date of the agreement so the State withheld 

$43.00 a month from Correctional Officers pay to cover the July 1, 2009 increase in the 

cost of their Health Benefit.  Since July 1, 2012, the State has been withholding $80.00 a 

month from Correctional Officer’s paychecks, the amount of this year’s increase.  The 

2009-2012 agreement was not funded until after the Legislature passed a funding bill in 

March of 2010 and the Governor signed it.  The funding bill that was passed made the 

funding retroactive; hence Correctional Officers were reimbursed for the $43.00 a month 

that had been withheld from their pay.  The State’s proposed Article 17 language has one 

purpose, to enable the DOA to send a funding bill to the Legislature, which does not 

provide for retroactive funding.  That means Correctional Officers will never be repaid 

the $80.00 a month that is currently being withheld from them, but the implications of the 

State’s actions go even further.       

 

The serious problem with the State’s proposal is that the DOA uses Article 17 and 

Article 37 as a lever to pressure a bargaining unit of Class I employees, who cannot 

strike,88 to accept, in other articles, offers detrimental to its members.  The Alaska 

Legislature, in Alaska Statute 23.40.070, declares that “it is the public policy of the state 

to promote harmonious and cooperative relations between government and its employees 

and to protect the public by assuring effective and orderly operations of government.” 89 

There is no conflict in the amount to be credited for each employee’s health benefits, that 

amount is set through a cooperative process that includes participation from the 

                                                 
88 Alaska Statute 23.40.200 is available on the State webpage at: http://www.legis.state.ak.us/basis/folio.asp  
89 Alaska Statute 23.40.070 is available on the State webpage at: http://www.legis.state.ak.us/basis/folio.asp 

http://www.legis.state.ak.us/basis/folio.asp
http://www.legis.state.ak.us/basis/folio.asp
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bargaining units whose members are covered by the State’s plan.  The State’s proposed 

language would set a precedent that will seriously disenfranchise unions representing 

Class I employees. The State would force the Association to accept unreasonable 

proposals, because the Class 1 employees could be punitively “punished” by not 

receiving retroactive entitlements because if the arbitration process is necessary it will 

always be too late to get the contract to the Legislature for funding.  This proposal is 

counter to the State’s policy to promote harmonious and cooperative relations between 

government and its employees and should be denied.  

 

In the past, the decision whether or not to fund a contract retroactively has been 

left to the Legislature to decide.  The Association agrees this precedent should be upheld 

because it ensures the State cannot pressure a bargaining unit of Class I employees, who 

cannot strike,90 to accept offers detrimental to its members.  Given that option for the 

2009-2012 Agreement, the Legislature considered Correctional Officers situation as 

Class I employees, and honored their declared public policy by funding the Association’s 

contract retroactively.   

 
  

  

                                                 
90 Alaska Statute 23.40.200 is available on the State webpage at: http://www.legis.state.ak.us/basis/folio.asp  

http://www.legis.state.ak.us/basis/folio.asp
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ARTICLE 20 – LEAVE 
 
 
Article 20.1 A 1 - Personal Leave  
 
State Proposal 
 

1. Accrual of personal leave for full-time employees assigned to a 
forty-two (42) hour schedule is according to the following schedule: 

 
Years of Service Hours/Pay Period  
  
0-2     11.08   11.08  7.75 
2-5     12.47   12.47  8.72 
5-10     13.85   13.85  9.69 
10+     16.62   16.62  11.63 

 
2. Accrual of personal leave for full-time employees assigned to an 
eighty-four (84) hour schedule is according to the following schedule:  
 

 

 
 

Association Position 
 

The State proposed two changes to Article 20.1 A. The first, in 20.1 A 1, proposes 

to take back the leave accrual rates Arbitrator Greer awarded to Correctional Officers in 

2009.  The second proposal creates two separate and distinct charts, one for Officers 

assigned to forty-two (42) hour schedules and one for Officers assigned to eighty-four 

(84) hour schedules.  

 

 Notwithstanding the language proposed in Article 37, this is the most concerning 

and damaging proposal by the State.  The Association disagrees with this proposal for 

three main reasons.  First, in 2009 Arbitrator Greer found compelling reasons to award 

these leave accrual rates.  Those reasons are even more compelling now than they were 

Years of Service Hours/Pay Period  
  
0-2     7.75 
2-5     8.72 
5-10     9.69 
10+     11.63 
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three years ago when Arbitrator Greer issued his award.  The State has presented no 

reason to change the status quo set by that award.  Second, and possibly of greater 

importance, the award helped close the financial disparity between Correctional Officers 

with other Law Enforcement Officers in Alaska.  Third, because of the opening of Goose 

Creek Correctional Center (GCCC) and the implementation of the Blended Staffing 

Model, the Department is woefully understaffed.  The current leave accrual rate is 

imperative to combat staffing, retention, and recruitment issues persistently plaguing the 

Department.  Additionally, the statutory leave accrual entitlement for State employees, 

who are not covered by bargaining agreements91, was a valid benchmark for the 2009-

2012 Agreement.  It still is a valid comparable when deciding what leave accrual rates are 

fair and equitable for the Association’s members today. 

 

In 2009, Arbitrator Greer took into account PSEA’s negotiated leave accrual rates 

for its 2008-2011 Agreement and used it as a compelling reason to award the Association 

its current leave accrual rates.  The circumstances under which Arbitrator Greer awarded 

the current leave accrual rates to Correctional Officers have not changed.  Arbitrator 

Greer stated that the PSEA contract was one of the primary comparators in his award.92  

He noted that the leave accrual rate for the first two years of a Correctional Officer’s 

career in the Association’s 2006-2009 contract was essentially the same as that of a 

similar PSEA member’s in its 2008-2011 contract.  But, Arbitrator Greer also noted that 

PSEA had recently negotiated a significant increase for its members with more than two 

years of service.  Arbitrator Greer concluded, “The recent increase in PSEA accruals 

amounts to a compelling reason for an increase in ACOA accruals” and awarded the 

Association’s proposal.  

 

Alaska Statutes 39.20.200 and 39.20.310 were referenced several times during the 

arbitration.93  Both the Association and PSEA felt that AS 39.20.200, which addresses 

statutory leave accrual rates for State employees not covered by collective bargaining 

agreements, was and still is an appropriate comparator as each sought reasonable leave 

                                                 
91 AS 39.20.200  
92 Association Exhibit 24, page 60 
93 State Exhibit 7 
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accrual rate increases for their respective memberships.  PSEA was able to negotiate an 

increase for its members while the Association’s accrual rate agreement had to be 

decided at Interest Arbitration.   

 

On the surface, it might appear that the Association gained more at arbitration 

than PSEA gained through negotiations, but that is inaccurate. With the exception of 

Airport Fire Officers (APFOs) who work 12-hour shifts,94 the majority of PSEA’s 

members work 8-hour shifts.  Using AS 39.20.20095 as a benchmark, PSEA gained the 

leave that non-bargaining unit State employees accrue plus a little more as described 

below.  This statute grants non-represented employees with two years or less State 

service leave accrual of 24 days per year.  PSEA negotiated that same amount for its 

members.  For members with two to five years of State service, PSEA gained three days 

of leave more per year than non-represented State employees (30 days instead of the 

benchmark 27).  For members with five to ten years of State service, PSEA gained six 

days of leave more per year than non-represented State employee (36 days instead of the 

benchmark 30).  It also gained six days of leave per year more for members with over ten 

years of State service (42 days instead of the benchmark 36).96   

 

Whereas the majority of PSEA’s members work 8-hour days, the majority of 

ACOA’s members work 12-hour days.  Based on the compelling examples set by PSEA’s 

negotiated contract and as established in AS 39.20.200, Arbitrator Greer calculated what 

leave accrual rates were required to allow ACOA members to receive the same number of 

days off each year as non-represented State employees.  Consistent with pattern 

bargaining, Arbitrator Greer did not award ACOA members any more than the negotiated 

number of days established by PSEA and some other unions.  In this regard, every 

bargaining unit in the State receives at least, and in many cases more than, the number of 

days the statute provides for non-represented employees.   

 

                                                 
94 Association Exhibit 13, Section 11.10 and 15.14 
95 State Exhibit 7 
96 Association Exhibit 13, Section 14.01 as compared to State Exhibit 7 (AS 39.20.200) 
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Based on AS 39.20.200 and PSEA’s negotiated leave accrual rate, Arbitrator 

Greer stated that “PSEA is one of the primary comparator for ACOA compensation. The 

recent increase in PSEA accruals amounts to a compelling reason for an increase in 

ACOA accruals. ” 97  This gave ACOA’s Officers with two years or less of service, 2 

days of leave per month; Officers with two to five years of service, 2.25 days of leave per 

month; those with five to ten years of service, 2.5 days of leave per month; and those 

with ten years or more years of service, 3 days of leave per month98.   

 

Prior to Arbitrator Greer’s award, ACOA’s members accrued 8-hours of leave per 

pay period, but had 12-hours deducted from their leave accounts for each day of leave 

taken. ACOA members were receiving 8 hours per pay period; they were receiving .66 

days of leave per pay period.  2 AAC 08.999 states, “(1) ‘Day of Leave’ means the 

number of hours normally scheduled to be worked in a workweek, divided by five.”  Due 

to the fact that Officers work seven days a week, their work week is divided by seven, not 

five.  This is true of the Marine Engineer Beneficial Association (MEBA) members who 

also work 12-hour days. Due to working week on/ week off and 12 hour days, MEBA’s 

accrual rate is similar, but higher than ACOA’s.  MEBA Employees with less than 2 

years of service receive 188 hours of leave a year, Employees with 2 years but less than 3 

years receive 250 hours, 3 years but less than 4 years receive 318 hours of leave, 4 years 

but less than 5 years receive 390 hours of leave, 5 years but less than 7 years receive 468 

hours of leave, 7 years but less than 10 years receive 551 hours of leave, and over 10 

years they receive 638 hours of leave.99 There are other examples of State workers on 12 

hour shifts and their leave accrual.100  

 

  The Association believes that Correctional Officers should receive the same 

number of days off a month as non-represented State employees and PSEA members as 

Arbitrator Greer’s decision awarded.  Prior to his award, a Correctional Officer with two 

                                                 
97 Association Exhibit 24, page 60 
98 Association Exhibit 24, chart on page 57 with Arbitrator Greer’s awarded accrual rate converted to days 
99 Association Exhibit 20, State Web page at: http://doa.alaska.gov/dop/LaborRelations/unionContracts/  
100 Association Exhibits 10 & 11 

http://doa.alaska.gov/dop/LaborRelations/unionContracts/
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years or less of service earned enough leave to take only 1.33101 days off a month, now 

they earn enough to take 2 days off; an Officer with two to five years of service earned 

enough leave to take only 1.5 days off102 a month, now they earn enough to take 2.25 off; 

an Officer with five to ten years of service earned enough leave to take only 1.67103 days 

off a month, now they earn enough to take 2.5 days off; lastly, an Officer with ten years 

plus of service earned enough leave to take only 2104 days off a month, now they earn 

enough to take 3 days off.   

 

Furthermore, the State’s proposal to take away the leave accrual rate awarded by 

Arbitrator Greer is retroactive and conflicting with the bargaining pattern established by 

other agreements negotiated by the State.  Since that award was made, the State and 

PSEA have negotiated a 2011-2014 agreement105 which allowed PSEA to keep its 

negotiated 2008-2011 leave accrual rates.  PSEA’s leave accrual gains were cited as a 

compelling reason to award similar gains to Correctional Officers by Arbitrator Greer, 

yet the State is now regressively seeking to reduce Correctional Officers’ leave accrual 

rates.   

 

One of the State’s unsuccessful arguments from the 2009-2012 Arbitration against 

giving the Association the leave accrual rate increase is as follows: 

 
“The 84 hour schedule is something that attracts applicants.  It is a 
benefit.  There is no justification for giving officers on this schedule an 
increased leave accrual.” 106   

 

                                                 
101 Old accrual rate of 7.38 per pay period times 26 pay periods divided by 12 months divided by the duty 
day of 12 hours equals 1.33 days of leave.  Same math but current accrual rate of 11.08 allows 2 days off 
102 Old accrual rate of 8.31 times 26 pay periods divided by 12 months divided by 12 hour duty day equals 
1.5 days of leave. Same math but with new accrual rate of 12.47 allows 2.25 days off 
103 Old accrual rate of 9.23 times 26 pay periods divided by 12 months divided by 12 hour duty day equals 
1.67 days of leave, same math but with new accrual rate of 13.85 allows 2.5 days off  
104 Old accrual rate of 11.08 times 26 pay periods divided by 12 months divided by 12 hour duty day equals 
2 days of leave, same math but new accrual rate of 13,83 allows 3 days off 
105 Association Exhibit 13, Section 14.01. 
106 Association Exhibit 24, page 59 
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The Association’s response, also quoted in Arbitrator Greer’s award, was that 

recruitment and retention were directly affected by the benefits Correctional Officers 

receive:  

 
“The State is planning to open a large new institution: Goose Creek 
Correctional Center.  The State must hire 200 to 300 correctional officers 
in the next three years.  The opening of Goose Creek creates both 
recruitment and retention issues.  What if the State can only hire 100 
officers for the new prison?  How much understaffed will the Department 
be?  How many more Officers will say enough is enough?  How many 
more will leave Corrections for higher wages, better benefits, and 
specialty pay in other peace officer jobs?  How many will choose to stay in 
Anchorage and not drive an hour and a half to work and back each day?  
How many will choose to stay with Corrections when they could make 
more money as a Peace Officer or even security guards without stress?” 
 
“One of the most positive benefits of working for the state has been its 
defined benefit retirement plan.  That is now not available for new State 
employees. Adoption of the defined contribution plan has a chilling effect 
on hiring new State employees; it offers little incentive for a person to 
become an employee of the State of Alaska. Since the retirement plan is 
not attractive, other parts of the compensation and benefits plans must be 
made more attractive.” 107  

 
As stated above, GCCC has opened.  Although not on the stand, the Director of 

Institutions, Bryan Brandenburg, stated that 245 new Correctional Officer positions are 

required to fully staff the facility.  Concurrently, without bargaining, the State is in the 

process of converting an additional 10% of the Correctional Officer positions at seven 

institutions from 12-hour shift positions to 8-hour shift positions. This move is extremely 

unpopular among Correctional Officers and has negatively impacted hiring and retention. 

Many Correctional Officers are actively looking for new jobs and more than a few have 

already resigned.  Eliminating the Correctional Officers leave accrual rate will only 

further exacerbate this recruitment and retention problem.  The Association’s original 

proposal in the 2009-2012 contract was intended to be an incentive to assist in the 

retention of seasoned and experienced Officers.   

                                                 
107 Association Exhibit 24, page 80 
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Challenges in attracting and retaining employees are well documented in many 

areas of law enforcement throughout the State of Alaska.  In August of 2007, Governor 

Palin issued Administrative Order 237108 to form an Executive Working Group to address 

such problems.  In August of 2008, the Anchorage Daily News carried an article covering 

some of the steps being taken to recruit and retain Troopers and Public Safety Officers.  

Correctional Officers are no different.  The recruitment and retention challenges for 

Correctional Officers are even more of a problem today than they were in 2007, as 

evidenced by Correctional Officers being offered a “finder’s fee” type of leave incentive, 

very similar to what is written into the Troopers most recent contract109.  This “finder’s 

fee” was a step in the right direction, but considering the opening of the GCCC, 

additional incentives, such as the current leave accrual rate awarded by Arbitrator Greer, 

are needed as well.  

 

The State of Alaska Workforce Profile for Fiscal Year 2011 is the most recent 

Profile.  It shows that 44 Correctional Officers II and 31 Correctional Officers III were 

eligible to retire within one year after FY 12, that another 66 Correctional Officers II and 

30 Correctional Officers III could retire in between FY 13 and FY 18.110  This is reflected 

in the Profile chart, copied below.111  These are normal retirements.  Resignations, non-

retentions, and medical separations would be in addition to these figures.   

                                                 
108 Association Exhibit 47 
109 Association Exhibit 13 
110 Association Exhibit 20, available on page 38 of the State’s web page at: 
http://doa.alaska.gov/dop/fileadmin/dop_home/pdf/dopannualreport.pdf   
111 Association Exhibit 20, available on page 38 of the State’s web page at: 
http://doa.alaska.gov/dop/fileadmin/dop_home/pdf/dopannualreport.pdf   

http://doa.alaska.gov/dop/fileadmin/dop_home/pdf/dopannualreport.pdf
http://doa.alaska.gov/dop/fileadmin/dop_home/pdf/dopannualreport.pdf
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The State has the ability to pay and certainly needs to recruit and train 

Correctional Officers state-wide to meet its need to fill the new positions at GCCC, as 

well as to backfill the vacancies created by Officers transferring there.  Regardless of the 

fact that the State is behind the “power curve”, it is now regressively attempting to take 

back the leave accrual rate gained in 2009.  This will severely affect retention and hiring 

at an already critical time.  The State’s offer is not in the best interest of the DOC, of the 

public, or of the Officers’ and inmates’ safety.   

 

The second change the State’s proposing for Article 20.1 is to have two separate 

and distinct charts: one for 84-hour Officers and a second for 42-hour Officers.  At the 

time Arbitrator Greer rendered his 2009 award, approximately 90% of the Association’s 

members were on a 12-hour schedule, working an 84-hour work week. Conversely, 

approximately 10% were on an 8-hour schedule working a five day, 42-hour schedule.  

The Department’s new Blended Staffing Model will bring the percentage of Officers 

working the 42-hour schedule up to approximately 20% at about half the institutions.  

Thus, bringing the total number of 8-hour shift Officers now to about 15% statewide.  At 

the time of the Greer decision, and for thirty years before that, all security shift positions 

were 12-hour positions and all 8-hour positions performed administrative and supporting 

duties, none of these were considered security shifts.  Inversely, the vast majority of 

PSEA’s members worked 8 or 8-hour+ schedules, with a small number of members 

working 12-hour schedules.  The PSEA and the Association leave accrual rates were 
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based on the schedules the majority of their members worked.  The State’s proposal is an 

attempt to further “lock in” the Blended Staffing Model that is being contested through 

the grievance process, through an Unfair Labor Practice filed with the Alaska Labor 

Relations Agency, and in the Superior Court. 

 

The need for a separate chart is more appropriately resolved only after the issue of 

it being a mandatory subject of bargaining is resolved.  Should the State prevail, the chart 

can follow.  Should the Association prevail; the chart will not be needed.  For the time 

being, the issue is being contested in the venue set forth above.   

 

In addition to the three reasons listed above, a general reason that arbitrators are 

loath to change the status quo of a contract is unfamiliarity with what transpired to reach 

a current agreement.  Correctional Officers suffered a major trade-off in regards to the 

current leave accrual rates.  In the last arbitration when Arbitrator Greer awarded the 

current personal leave accrual rates, the Association suffered a major setback involving 

the previous transfer policy.  A policy that had been in place for over a decade and the 

Association believed worked great; no one felt trapped or stuck at his or her current 

institution.  If an Officer worked his or her way up the seniority list, there was always 

hope he or she could “get out.” New language in the 2009-2012 arbitration award gave 

the State the ability (which they immediately used) to do away with the transfer policy at 

its leisure.   

Correctional Officers have fought for many years to be “brought up” to the level 

of other Law Enforcement around the State. The leave accrual rate awarded by Arbitrator 

Greer was a step in the right direction.  Based on the discussion above centered around 

equity between law enforcement groups, maintaining the status quo established by 

Arbitrator Greer, retention and recruitment issues that are necessary because of 

understaffing in the State’s institutions the Association urges you to not award the State’s 

proposal in for Article 20.1 A 1.  
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Article 20.6 A – Business Leave Bank 
 
Association Proposal 

 
A. There is hereby created a Business Leave Bank for the sole and 
exclusive use of the Association.  The Bank shall be administered and 
managed solely by the Association and subject to periodic audits by the 
Employer.  Each audit shall be preceded by written notice, at least forty-
eight (48) hours prior to the audit.  Audits shall not be more frequent than 
twice each calendar year.  The Employer shall provide the Association 
with a monthly statement reflecting, by name and amount, the additions 
and withdrawals and the current Business Leave account balance. 
 
 

Association Position 
 

The Association testified that it is currently receiving this information and the 

State testified that it has no problem providing it.  The information is necessary for the 

Association to maintain proper controls on the Business Leave Account.  This new 

language just ensures that this past practice continues per the status quo. 

 
 
 
Article 20.6 G – Business Leave Bank 
 
Association Proposal 
 
From 2/28/12 Compilation Document 

G. Board Member requests for Business leave to attend up to four two-day 
Board meetings per year shall not be denied except in emergencies 
declared by the Governor. Business Leave requests for other absences for 
Board members and/or Correctional Officers business shall not be 
unreasonably denied.  Time paid as Business Leave shall be considered as 
time worked for the purpose of meeting the minimum required workweek. 
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Association Position 

 

The State bases a major portion of its argument against this on the claim that it 

should not have to pay overtime to allow Association members to take Business Leave, 

which is particularly a problem at the smaller institutions. 

 

The State claims that allowing Business Leave will cost it one and one-half times 

someone else’s regular rate of pay because it will need to call someone in to replace that 

Officer.  That claim fails to accurately recognize the relative cost of this proposal.  The 

truth is that every time an Officer is called in on overtime to replace an Officer on leave, 

there is an offsetting reduction in the State’s financial liability because the value of the 

leave taken reduces the actual cost of the overtime.  The Business Leave Account, which 

would be used in these cases, is funded with leave diverted from the individual members 

Personal Leave Accounts.   

 

A true and accurate assessment of the actual cost of calling Officers to work 

overtime to replace Officers on leave requires also factoring in the value being taken 

from the Association’s Business Leave Bank.  The Association offers three hypothetical 

examples to bring this into focus.  

 

Example 1 

 

In Example 1, the Officer taking leave and the Officer being called in on overtime 

both have the same regular rate of pay.  For the purpose of the example we’ll set the 

regular rate of pay for both of these Officers at $30.00 an hour.  The actual cost of calling 

the one Officer in on overtime to replace the other on Business Leave is determined by 

subtracting the value of the leave being redeemed from the Business Leave Account from 

the cost of paying the other overtime pay.  The overtime pay rate for an Officer who 

normally earns $30 an hour is $45 dollars.  In this example, the actual cost to the State is 

offset by the $30 an hour value of the leave it deducts from the Business Leave Account.  
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Therefore, the actual cost to the State is not the $45 an hour the State reports as an 

overtime expense, it would be $15 an hour after factoring in the reduction of $30 from 

the Business Leave Account.  The actual overtime cost to grant 12 hours of Business 

Leave to a $30 an hour Board Member who must be replaced with an Officer on overtime 

with the same rate of pay would be $180 (12 x $15), not $540 (12 x $45) as the State’s 

overtime figures might reflect.  

 

Example 2  

 

Example 2 is a hypothetical situation in which the Officer working the overtime, 

(the one filling in for the Officer taking Business Leave), has a higher pay rate than the 

Officer taking leave. The hypothetical pay rates are $40 an hour for the Officer filling in 

and $30 an hour for the Officer taking Business Leave. The Officer whose regular rate of 

pay is $40 dollars an hour receives $60 an hour for overtime.  Granting Business Leave to 

a Board Member, earning $30 an hour, requiring an Officer, regularly earning $40 an 

hour, to be paid $60 an hour for overtime. However, because the Business Leave Account 

offsets the costs the State is responsible for by $30 an hour, leaving the State with a total 

net cost of $30 an hour, not the gross of $60 that the State generally reports.  In this case, 

the actual 12 hours of overtime by an Officer allowing a Board Member to take 12 hours 

of Business Leave would be $360 (12 x $30) and not $720 (12 x $60), as the State might 

reflect.   

 

Example 3 

 

In this final hypothetical example, the regular rate of pay for the Officer working 

overtime is less than that of the Officer on Business Leave.  For this example, we’ll use 

$20.00 as the regular rate of pay for the Officer working overtime and $40 an hour for the 

Officer taking Business Leave.  A $20 an hour Officer will receive $30 an hour while on 

overtime, as opposed to the $40 an hour it would have cost the State had the scheduled 

Officer worked.  In this example, the gross cost to the State is not the $30 an hour the 

Officer is paid while on overtime, instead the State actually has a net gain of $10 an hour.  
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In this example, granting 12 hours of Business leave would actually result in a net 

savings to the State of $120 instead of the $360 overtime expense that would be added to 

charts such as its Correctional Officer Overtime by Calendar Year data. 

 

These examples demonstrate that the costs to the State are only an average of one 

third of what the State declared in the arbitration.  But this figure is still double what the 

state will actually pay.  The reason for this is that Officers work a week on week off 

schedule, so for Board Meetings, Contract Negotiations, and Labor Management 

Committee Meetings Board Members have a fifty percent (50%) chance of being on their 

week off.  If a Board Member is on his week off, there will obviously be no financial 

burden to the State. The bottom line here is that the State represented the cost of allowing 

Business Leave for two four-day board meetings a year as X.  As set forth above, the 

actual cost is X divided by three to just obtain the overtime costs, then divided by 2 

because officers only have a 50% change of being “on shift” when requesting the leave.  

 

Business Leave for Board meetings is vitally important to allow the Association’s 

elected officials to conduct and direct the Association’s business.  The Association 

actually uses very little business leave.  The total Business Leave used by the Association 

for all reasons including Board Meetings, Contract Negotiations, Labor Management 

Committee Meetings, Arbitrations, and Academy presentations were 710 hours in 2007, 

779.25 hours in 2008, 343.50 hours in 2009, 577 hours in 2010, and 299 hours in 2011112.  

The Association has never been accused of using Business Leave frivolously or 

excessively.  

 

Occasions when all Board Members need to be on Business Leave at the same 

time are very rare.  The Association’s Board Members are assigned to work on both work 

weeks, but, as they are elected, the Association has no way to insure they are split evenly 

between the two work weeks.  The State cited the example that the Association’s current 

President and the Board Member are from the same institution and on the same shift, 

suggesting this as a reason it is difficult to always approve Business Leave.  That is 

                                                 
112 Association Exhibit 107 
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unavoidable as the Association’s President is elected by a vote of all the members and 

each institution’s Board Member is elected by a vote of that institution’s members; 

however, the cost to the State of needing overtime to replace one or both for Business 

Leave is mitigated by the reduction in the Business Leave Account’s balance while they 

are on leave as discussed above.  Beyond that, even in instances like this issue, the 

requirement to allow the Association to conduct its business without interference is a 

right granted by Alaska’s Public Employment Relations Act (PERA)113, it states:  

 
“Sec. 23.40.080. Rights of public employees. Public employees may self-
organize and form, join, or assist an organization to bargain collectively 
through representatives of their own choosing, and engage in concerted 
activities for the purpose of collective bargaining or other mutual aid or 
protection. (§ 2 ch 113 SLA 1972)”    
 

And that: 
 
“(a) A public employer or an agent of a public employer may not  

(1) interfere with, restrain, or coerce an employee in the exercise 
of the employee's rights guaranteed in AS 23.40.080;  
 
(2) dominate or interfere with the formation, existence, or 
administration of an organization;” 

 
The Association would argue that the net overtime costs associated with Business 

Leave are far less than the State would lead you to believe and the necessity for the 

Association to be allowed to conduct its business is a compelling one.  

 
 
 
 
 
 
 
 
 

                                                 
113 Association Exhibit 20, State website at http://labor.state.ak.us/laborr/forms/pamphlet900.pdf  at pages 6 
and 8. 

http://labor.state.ak.us/laborr/forms/pamphlet900.pdf
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Article 20.7 A – Injury Leave 
 
Association Proposal 
 

1.   Effective July 1, 2012, the value accumulated in the Injury Leave 
Account shall be split into two equal accounts, one being the Injury Leave 
Account and the other being set aside to fund the Association’s Alaska 
Correctional Officers Legal Trust Fund.  Upon the Associations providing 
proof of having satisfied all of the legal requirements to establish its Legal 
Trust Fund, the Employer will transfer into that fund the money set aside 
for that purpose.    
 
12. Employer Contribution. Effective July 1, 2012, and Ffor the life of this 
Agreement, the Employer shall contribute eight dollars ($8) four dollars 
($4) per employee in pay status per month to the injury leave account and 
four dollars ($4) per employee in pay status per month to the Alaska 
Correctional Officers Legal Trust Fund, as addressed in Article 21.11. 
 

 
Association Position  
 

The Association is seeking to fund its Legal Trust Fund114 by splitting the Injury 

Leave Account in half and redirecting one-half of the $8.00 per month per member the 

State currently contributes to the Injury Leave Account to this new Legal Trust.  The 

Association’s position is summarized in Arbitrator Greer’s 2009 Decision. 115  

 
“For many years correctional officers were part of the Alaska State 
Employees Association (ASEA) bargaining unit. As part of that contract, 
the State paid $8 into a legal trust account. In February 1998, when 
correctional officers moved from the ASEA bargaining unit to the PSEA 
bargaining unit, the $8 was first used to reduce their health care costs and 
was later placed into an injury leave account. The injury leave account 
covered the difference between what Workers Compensation paid and 
what an injured employee would have received if still receiving a full 
paycheck. 
 
As time passed this account grew exponentially. At one point, the State 
told the correctional officers that the account was never funded and was 
considered a paper account. Correctional officers were very concerned 

                                                 
114 Association Exhibit 55 
115 Association Exhibit 24, pages 113 - 115 
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that what was real money going into a real account had turned into paper 
money. Correctional officers wanted to take action to have the fund be 
funded, but the PSEA business manager met with State officials and 
reassured correctional officers that the State considered the fund to be 
“the same as cash” and no further action was necessary. 
 
The account has continued to grow. As of February 9, 2009, its balance 
was $506,176.22. ACOA is requesting that a trust be established and 
$250,000 from their Injury Leave Account be transferred to a Legal Trust 
Account. The Legal Trust that ACOA is asking to be set-up is exactly as 
those already established by other unions. Payroll Manager Minthorn 
testified that there would be no problem having the fund set up by July 1, 
2009. 
 
The State never articulated any principled objection, but the Association 
surmises that the State’s real issue is that it would actually have to turn 
the paper account into real money and turn it over to ACOA. Since the 
account should have been real money all along, that objection should not 
be credited.  The actual monetary term of this benefit is a benefit that 
ACOA already has but has not been able to use effectively.  This proposal 
does not increase costs to the State and provides a useful benefit to 
ACOA’s members.” 

 
Three other State of Alaska bargaining units have Legal Trust Funds supported by 

the State in a manner similar to what the Association proposes.  The largest of these three 

is the 7,292116 member Alaska State Employees Association (ASEA), the union that 

Correctional Officers belonged to prior to moving and establishing the Injury Leave 

Account mentioned in the first paragraph quoted from the 2009 Interest Arbitration 

above.  The second is the 2,339117 member Alaska Public Employees Association – 

Supervisory unit (APEA-SU).  The third is the 205118 member Alaska Public Employees 

Association – Confidential Employee’s unit (APEA-CU), which is the bargaining unit for 

some of the State’s witnesses who testified that the State should not have to fund Legal 

Trusts for its employees.  The Association currently has approximately 797 members, 
                                                 
116 Association Exhibit 20: See ASEA Bargaining unit profile on the State’s web page at: 
http://doa.alaska.gov/dop/fileadmin/LaborRelations/pdf/buprofiles/ASEA.pdf  
117 Association Exhibit 20: See APEA Supervisory unit profile on the State’s web page at: 
http://doa.alaska.gov/dop/fileadmin/LaborRelations/pdf/buprofiles/APEA.pdf  
118 Association Exhibit 20: See APEA Confidential Unit profile on the State’s web page at: 
http://doa.alaska.gov/dop/fileadmin/LaborRelations/pdf/buprofiles/CEA.pdf  

http://doa.alaska.gov/dop/fileadmin/LaborRelations/pdf/buprofiles/ASEA.pdf
http://doa.alaska.gov/dop/fileadmin/LaborRelations/pdf/buprofiles/APEA.pdf
http://doa.alaska.gov/dop/fileadmin/LaborRelations/pdf/buprofiles/CEA.pdf
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which is less than 8% of the 9,836 State employees who have Legal Trust Funds funded 

by the State.  ASEA’s Legal Trust fund is funded with a payment from the State of $4.00 

per member in pay status per month119; with 7,292 members equates funding in the 

amount of $29,168 a month from the State.  The APEA-SU’s Legal Trust fund is funded 

with a payment from the State of $12.00 per month per member in pay status120; with 

2,339 members that equates to $28,068 per month from the State.  The APEA-CU’s 

Legal Trust fund is funded with a payment from the State of $10.00 per member in pay 

status per month121; with 205 members that equates to $2,050 per month. 

 

The Association’s proposal does not ask the State to commit any amount of 

money more than it has already committed, it simply asks the State to split the balance of 

the Injury Leave Account in two, and to redirect one-half of the $8.00 per member in pay 

status each month to an Association Legal Trust Fund while continuing to direct the other 

half to the Association’s Injury Leave Account.  As of February 9, 2009, the 

Association’s Injury Leave Account had a balance of $506,176.22.122  As of June 5, 

2012, the Injury Leave Account balance had grown to $663,549.47.123  Had the June 5, 

2012 balance been split, each fund would have had a balance of balance of $331,774.73.   

The Association’s membership is growing because of the opening of the new Goose 

Creek Correctional Facility; however, even if it remained constant at 797, each fund 

would receive approximately $37,296 in State deposits each year.     

 

The State’s commitment to fund the Association’s Injury Leave Account was 

made in 1998 when Correctional Officers left ASEA for another union.124  At that time, 

establishing an Injury Leave Account was more important to Correctional Officers than 

continuing with a Legal Trust Fund, like they had with ASEA.  That was the Correctional 

Officers’ wish and the State accommodated.  Now, the amount of money in the Injury 

Leave Account has grown to a sufficient level to support both an Injury Leave Account 

                                                 
119 Association Exhibit 9, Article 20 
120 Association Exhibit 8, Article 37 
121 Association Exhibit 7, Article 22 
122 Association Exhibit 24, page 114 
123 Association Exhibit 53 
124 Association Exhibit 24, page 114 and quoted earlier in the Association’s position on this article 
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and a Legal Trust Fund, and it is now the Correctional Officers’ desire to have both.  This 

can easily be accomplished without any additional commitment from the State.   

 

Based on the report125 provided to the Association by the State, the Injury Leave 

Account has paid out $191,298.53 and the State’s contributions have totaled $854,848.00, 

over the life of the fund.  One State witness commented that the State could not allow the 

Injury Leave Account to run out of money, perhaps to suggest that this could be risky.  

However, that was not backed up by any factual supporting evidence.  Were the account 

to be split, to fund a Health Trust as well as the Injury Leave Account, it would start with 

a balance of $663,549.47 and would receive deposits of at least $37,296 each year.  One 

can review the history of the fund as reflected in the State’s June 5, 2012 report and 

determine that even if the numbers are split in half, the Injury Leave Account will be self-

sustaining.  

 

The Association is not asking for the State to obligate more money nor to obligate 

an amount to equal the $12.00 a month the State contributes to the Supervisory Unit nor 

the $10.00 a month it contributes to the Confidential Unit.  The Association is simply 

seeking to fund its Legal Trust Fund126 by splitting the Injury Leave fund in half and 

redirecting one-half of the $8.00 per month per member the State currently contributes to 

its Legal Trust.     

 
 
Article 20.7 B 1 – Injury Leave 
 
Association Proposal 
 

B. Use of Injury Leave.  In a case where an employee suffers a 
qualifying workplace injury or illness, which is accepted by the Employer 
and paid under the provisions of the Workers’ Compensation Act, the 
following plan shall apply:  
 
1. Subject to availability of funds, an employee who is qualified to receive 

                                                 
125 Association Exhibit 53 
126 Association Exhibit 55 
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lost wage compensation under the provisions of the Workers’ 
Compensation Act, or whose medical bills are being covered by Workers’ 
Compensation for an injury or illness suffered in the line of duty, shall be 
granted paid leave of absence up to a maximum of one thousand (1000) 
hours during the term of this Agreement.  Time off work while injured 
shall not result in changes to a member’s anniversary date.  If the 
employee’s absence from regularly scheduled work due to injury is more 
than one thousand (1000) hours, If the number of hours deducted from the 
Injury Leave Account to cover an employee’s absence from regularly 
scheduled work due to injury is more than one thousand (1000) hours, 
payment for additional hours due to that absence shall be made solely as 
prescribed in the Workers’ Compensation Act and personal leave 
provisions of this Agreement.  The application and interpretation of the 
provisions of the Workers’ Compensation Act are not subject to the 
grievance/arbitration provisions of this Agreement. 

 
 
Association Position 
 

The Association’s proposal has two parts.  The first is to add the Sentence “Time 

off work while injured shall not result in changes to a member’s anniversary date.”   

 

The State treats a significant portion of the time an injured Officer is on injury 

leave as Workers Compensation Leave Without Pay.  Because the State treats it in this 

manner, it adjusts injured Officers’ merit and longevity anniversary dates one month for 

every 23 days of the time they treat as Workers’ Compensation Leave Without Pay.  The 

Association has filed grievances127 and has filed complaints on this, but none of those 

have been advanced to grievance arbitration; however, the Association did present a 

similar proposal in its 2009 Interest Arbitration.  In that instance, Arbitrator Greer 

decided in favor of the State and against the Association.  The Association wishes to 

quote its 2009 argument to Arbitrator Greer and his award as a starting point to build on.  

Here are excerpts from his 2009 decision: 

 
The Association’s Argument128: “The Association proposes adding new 
language stating that: “Time spent on Injury Leave shall not result in a 
reduction to the employee’s personal leave balance and shall not be 

                                                 
127 Association Exhibit 56 
128 Association Exhibit 24, page 73 
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counted as leave-without-pay for the purpose of advancing the member’s 
merit or longevity anniversary dates.”  When the Association agreed to 
this language during a side-bar three years ago it was instead of arguing 
at arbitration that Correctional Officers deserved the same language that 
Troopers had at the time that was that they would be granted up to one 
year of paid Administrative Leave.  (Compare 2008-2011PSEA Article 
14.6.e.) We believed that the language the State was offering offered 1,000 
hours of paid Injury Leave as an alternative, and that like paid 
Administrative Leave, it would not cause anniversary dates to be updated.  
The State, as the author of this language, was responsible to clearly 
convey what was intended and bears the bulk of the burden for the 
disagreements we now have.  We have had several Correctional Officers 
seriously injured responding to assist their fellow officers.  In one 
instance, an officer responding to help fellow Officers he was hired with 
and went through the Training Academy with, now finds himself six 
months behind them for all promotions and for retirement eligibility for 
having done so.  That is simply wrong! Alaska Administrative Manual 
280.210 provides that “An employee’s leave, merit, and longevity 
anniversary dates are advanced one month for every 23 days of 
accumulated leave-without-pay in a leave year unless provided otherwise 
in statutes, regulations, or labor contracts.”  Our proposed change is 
offered for the protection of Correctional Officers in the spirit of the 
allowance made in the AAM.”    

 
Before proceeding, the Association would like to paint a brief picture of why this 

is an important issue for Correctional Officers and to supplement the testimony you heard 

during the arbitration, beginning with a hypothetical situation that very nearly parallels 

real events.   

 

Hypothetically, Officers A and B are both hired on the same day at the same 

institution.  They attend the same Academy class and graduate number 1 and number 2 in 

the class.  In all respects, they are on the track for a pay increase and retirement 

eligibility.  Then, in the fading hours of a night shift, Officer A is assaulted by an inmate, 

but is able to transmit a call for immediate assistance on his radio before becoming totally 

engaged in self-defense.  Officer B hears the call and immediately responds and he and 

Officer A are able to restrain the inmate until other Officers arrive to assist.  Fortunately 

for Officer A, Officer B’s quick response prevented him from being injured.  
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Unfortunately for Officer B, his knee is “blown out” when they take the inmate to the 

ground to restrain him.  Officer A is uninjured and continues to work.  Officer B is out 

for months on injury leave while his knee is operated on and while he recovers.   

 

End the hypothetical at this point and transition to reality.  In a real world case 

that is quite similar, described an Association grievance129 from ACC (The Anchorage 

Correctional Complex), Injured Officer B finds that his quick response to help an Officer 

in need of assistance ends up delaying his next pay raise, and all subsequent pay raises 

for the rest of his career.  Even of greater concern is the possibility that Officers might 

delay responding, hoping that someone else will get there to assist.  In the case of the 

hypothetical presented here, that could cost an Officer his or her life. 

 

Now to get to the point,  Arbitrator Greer agreed with the first half of the 

Association’s 2009 proposal and the contract now states that “Time spent on Injury Leave 

shall not result in a reduction to an employee’s personal leave balance” but the 

Association still felt it failed to establish a compelling reason for what is proposed this 

cycle.  Correctional Officers feel that the possibility of a line-of-duty injury may cause 

merit and pay increment increases to be delayed for their entire 20 or 25 year career is 

compelling, but more than that, the possibility that even one officer might delay 

responding to help another because of that knowledge, delay, for even a few seconds 

could result in an Officer being seriously injured or worse.   

 

The PSEA bargaining agreement provides its bargaining unit members who are 

injured with “A leave of absence for up to twelve (12) consecutive months from the date 

of initial injury/illness for a member who has suffered an illness or injury in the line of 

duty that would normally qualify them for Workers' Compensation130.”  The State’s 

method of calculating a Correctional Officer’s Injury Leave entitlement allows the 

injured Officer to be absent from work for less than 6 months131.  The pay warrant for an 

Injured Correctional Officers off work and covered by Injury Leave reflects a portion of 

                                                 
129 Association Exhibit 56, the one with (ACC) in the second line at the top 
130 Association Exhibit 13, Article 14.06 D 
131 Association exhibit 59, top portion 
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their  pay as being offset by an adjustment in the amount of their Workers’ Compensation 

Payment and the remaining portion as being replaced with the monetary value of the 

leave taken out of the Association’s Injury Leave Account.  The two of these added 

together equal eighty-four hours, the number of hours the Correctional Officer would 

have worked if not injured and, although only 25% to 30% was Injury Leave, the State 

claims the entire eighty-four hours is a paid leave of absence in order to deplete the 1,000 

hours of Injury Leave the Officer is entitled to according to Article 20.7 B.1’s statement 

that a Correctional Officer that suffers an injury or illness in the line of duty “...shall be 

granted paid leave of absence up to a maximum of one thousand (1,000) hours...”  The 

fallacy in doing it as the State does is that there is no such thing as a Workers’ 

Compensation paid leave of absence132; there is only Workers’ Compensation Leave 

Without Pay.   Likewise, there is no such thing as a Workers’ Compensation Adjustment 

as a form of a paid leave of absence anywhere in the Alaska Administrative Manual or, 

more importantly, in the bargaining agreement.  That is why, in the “side-bar” mentioned 

in the arguments before Arbitrator Greer in 2009, the Association believed that the 

language offered to resolve the State’s and Association’s 2006 disagreement would 

preclude anniversary date adjustments, as such adjustments are only associated with 

Workers’ Compensation Leave Without Pay133.  The State authored the language that 

was accepted and bore the responsibility to clearly convey what it meant. 

 

The Association believes that the PSEA bargaining agreement is the only 

comparable agreement to the Association’s agreement.  Members covered by PSEA’s 

agreement can be absent from work for up to twelve months without suffering changes to 

their merit, leave, and longevity anniversary dates.  Correctional Officers warrant no less 

protection.  The Association does not believe that Arbitrator Greer erred in his 2009 

decision; the Association believes it presented him an incomplete argument. 

  

                                                 
132 Alaska Administrative Manual 280.200 Leave Without Pay, available on the State’s web page at: 
http://doa.alaska.gov/dof/manuals/aam/resource/280.pdf  
133 Association Exhibit 58, 280.210, item 4. 

http://doa.alaska.gov/dof/manuals/aam/resource/280.pdf
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ARTICLE 21 - WAGES 
 
Article 21.1 – Wage Adjustments 
 
State and the Association Proposal 
 

Effective July 1, 2009 2012 of the first year of this agreement, the wage 
scale in effect on July 1, 2008 2011, shall increase by three percent (3%) 
two percent (2%) two percent (2%).  
 
Effective July 1, 2010 2013 of the first year of this agreement, the wage 
scale shall increase by three percent (3%) two percent (2%) one percent 
(1%). 
 
Effective July 1, 2011 2014, of the first year of this agreement, the wage 
scale shall increase by three percent (3%) two percent (2%) one percent 
(1%). 

 
 
Association Position    
 

The State has offered 4% over three years (assuming State language in article 21 

and 37 are not adopted) and the Association has offered 6% over three years.  The offers 

are very close.  Using the figure of $450,000 per percent of wages, there is a 2% or 

$900,000 difference.  The other money item is a transfer of funds from the Injury Leave 

Account to the new legal fund.  The injury leave account is flush with over $600,000.  

Usually we have the costing of our requested monetary items in this section, but, except 

for wages, the Associations monetary requests are minor.  Since the State is asking for 

regressive monetary items which they should cost out, we felt the analysis of costing their 

items out belong more in the overview then in the wage section.  As for the $900,000, 

here is the Associations pertinent information on requesting wages. 
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Article 21.1 A 
Wages 

Bargaining History 
(MONETARY) 

 

 

 

Correctional Officers struggled for years to gain a voice in their own contract 

negotiations and gain control over their own destiny.  The Alaska Department of 

Corrections was formed on March 9, 1984 by Executive Order No. 55.  At that time the 

Department employed about 500 people and Correctional Officers were represented by 

the Alaska Public Employees Association (APEA), which had well over 8,000 members.   

 

In 1984, Correctional Officers (COs) and Airport Safety Officers (ASOs) both 

were separate, small parts of the larger 8,000 plus General Government bargaining Unit 

(GGU) and both received identical pay.  In 1986 – 1987, ASOs were carved out of the 

GGU and placed into the PSEA, a law enforcement bargaining unit.  Shortly thereafter 

ASOs enjoyed a significant pay raise that advanced them well beyond that of COs.  The 

gap between ASO and CO pay created by this one significant ASO pay raise continues 

even to today.  By changing bargaining units the ASOs were able to move from the GGU 

wage scale to Public Safety Employees Association’s (PSEA) wage scale.  

 

In 1988, shortly after the ASOs were carved out, the Department of Public Safety 

implemented the Court Services division of the Alaska State Troopers.  Originally Court 

Service Officers (CSOs) were paid on the GGU scale as range 14’s.  PSEA filed a 

grievance and the State placed CSOs into the PSEA wage scale at a significantly higher 

wage.  This resulted in CSOs making a pay leap that created a gap between CSOs and 

COs similar to the ASO/CO gap; a gap that also continues to today.   

 

In 1987 – 1988, a three-way election was conducted by the Alaska Labor 

Relations Agency.  On September 28, 1988, the Alaska State Employees Association 

(ASEA) was certified as the bargaining representative for the General Government Unit 
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members, which, at the time included approximately 700 Correctional Officers.  In that 

election, the overwhelming majority of Correctional Officers voted for Labor, Trades, 

and Crafts Local 71 as their bargaining representative; however, the 7600 other members 

of the GGU voted for ASEA.  

 

On July 1, 1990, following protracted contract negotiations and labor disputes, 

and following lawsuits resulting from the 1987 – 1988 ALRA elections, the first 

ASEA/GGU Collective Bargaining Agreement took effect.  That agreement was ratified 

by a vote of 2700 to 700, with the vast majority of “no” votes cast by Correctional 

Officers.  That bargaining agreement included the first of many trade-offs in a long list of 

trade-offs that continues to plague Correctional Officers even after they separated from 

PSEA in 2004 and formed their own bargaining unit; the Alaska Correctional Officers 

Association (ACOA).  The dramatic financial results of these trade-offs can clearly be 

seen by comparing Correctional Officer pay and benefits with Airport Safety Officers pay 

and benefits from 1984 until now.   In 1984 the wages were identical and ranged from 

$16.35 per hour to $21.16 per hour.  The average monthly salary for Correctional 

Officers today is $4,809.87134 and for Airport Safety Officers is $5,644.04135. 

 

 All Correctional Officers who testified in the 2006 interest arbitration testified 

that the GGU viewed their Correctional Officer members as bargaining chips for the rest 

of the GGU and traded their benefits away for gains for ASEA’s larger non-Correctional 

Officer, majority.  As Class One employees, Correctional Officers had the right to seek 

Interest Arbitration; most other GGU members did not. The Officers went on to testify 

that this did not sit well with Correctional Officers who quickly began to search for 

representation that, they hoped, would represent their best interests.  At that point, the 

Public Safety Employees Association stepped forward and agreed to help Correctional 

Officers form their own bargaining unit as an autonomous Chapter within PSEA.  This 

carve-out met with Labor Relations Agency approval136 and the first PSEA Correctional 

Officer bargaining agreement was ratified on November 30, 1999.  PSEA then reneged 

                                                 
134 Association Exhibit 19, Page 1, AK Bargaining Unit Profiles – Public Safety Officer Unit 
135 Association Exhibit 19, Page 10, AK Bargaining Unit Profiles – Public Safety Officer Unit 
136 Association Exhibit 20, www.alaska.gov, http://labor.alaska.gov/laborr/do/97-211.htm  

http://www.alaska.gov/
http://labor.alaska.gov/laborr/do/97-211.htm
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on its promise of Correctional Officer autonomy, and insisting on dictating the terms of 

the Correctional Officer bargaining agreements.   

 

Correctional Officers, when with APEA and ASEA were significantly 

outnumbered by other members who, for the most part, had dissimilar interests.  With 

APEA and ASEA, Correctional Officers were simply always outvoted.  At PSEA, though 

Correctional Officers out-numbered all the other Bargaining units members combined, 

they were out represented on the Corporate Board (10–2), and were powerless to change 

the constitution (which, after Correctional Officers left, was found to be improper and the 

by-laws were changed so the PSEA Board reflected the membership in its make up).  

Lack of equal representation rendered Correctional Officers relatively ineffective 

whenever their position differed from that of the ten other board members.  The main 

issue was Correctional Officers wanted to go to arbitration to gain plurality with ASO’s 

and CSO’s.  But, there was concern that if Correctional Officers went to arbitration and 

won a larger wage percentage than other chapters within PSEA that chose not to go to 

arbitration; it would cause dissent among the other chapters at PSEA. 

 

As any group of employees would, CO’s wanted a say in their contract.  Even 

though PSEA promised autonomy, the reality was COs did not control their “contract” 

destiny.  One example is during the 2000 contract negotiations, PSEA’s Trooper Chapter 

and Corrections Chapters both received essentially the same contract offer.  That offer 

included a $1,200.00 lump sum payment the first year, with wage increases of 2% the 

second year, and 3% in the third year. That 2000 offer was flatly rejected by the 

Corrections Chapter Board who wanted to go to interest arbitration.  When the PSEA 

Business Manager (a retired Trooper) asked the Corrections Chapter Board for a positive 

endorsement, it refused.  The PSEA Business Manager then wrote a positive endorsement 

of the contract himself and sent it to the Corrections members.  The contract was ratified 

based upon the Business Manager’s positive endorsement, over the wishes of the 

Corrections Officer Board. 
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An even starker example occurred again when the 2004-2006 Correctional 

Officers contract was negotiated by PSEA. The Corrections Chapter Board was against 

sending the contract out for a ratification vote with a positive endorsement letter.  The 

PSEA Business Manager overrode all parties and sent out a positive endorsement with 

the ratification ballot.  Subsequently, when the Trooper Collective Bargaining Agreement 

was sent out for a ratification vote, PSEA wrote a neutral cover letter which neither 

indorsed nor spoke against the contract.  Their contract failed its ratification vote.  

Troopers were offered essentially the same package they pressured Correctional Officers 

to ratify.  The Trooper contract was voted down and ended up going to interest 

arbitration, something the Corrections Chapter Board had begged to do so they could ask 

for comparable pay with ASO’s and CSO’s.  Two memberships that had almost the same 

wage increases in their 2000-2003 contracts, vote on two almost identical contracts and 

one ratified the contract and one rejected it.  Clearly, the communication with the two 

memberships made the difference.  This issue was the final straw and led to Correctional 

Officers leaving PSEA.        

 

Correctional Officers moved to form their own union.  They believed they needed 

to gain control over their contract and their issues.  They decertified on July 1, 2004.  The 

2006-2009 Contract was the first negotiation for an independent Correctional Officers 

unit and when agreement was not reached, the parties went to interest arbitration.  

 

In the 2006-2009 and 2009-2012 interest arbitrations, Correctional Officers 

argued that it would be unjust to not look at past injustices due to the passing of past 

contracts, when, in fact, they were outvoted by the other 8000 employees that actually 

received gains at COs’ expense.  It also seems unjust to allow pattern bargaining to now 

keep them at less than their counterparts, less than they deserve, through no fault of their 

own.   

 

As stated in the previous interest arbitrations, once Correctional Officers could 

leave the unions that did not represent their peace officer status, they did so.  When they 

finally had the opportunity, they did not settle for a negotiated settlement, for less than 
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they were due, instead they went to arbitration.  COs argued that they should not be 

penalized for the past, for things not within their control, such as wage deficiencies.  The 

State argued that the COs were represented in the past and the past was the past.  The 

only thing that should apply now was pattern bargaining, that Correctional Officers 

should receive only the same percentage increases as others had negotiated.   

 

ACOA is not going to make the arguments it made in the first two interest 

arbitrations - that it should receive pay and benefits closer to ASO and CSO pay and that 

pattern bargaining should not apply because they were refused representation from their 

previous union.  But, it is important to give a review of the bargaining history because it 

helps to understand the strong feelings that Correctional Officers have on the subject.  

Correctional Officers work closely with CSOs and knowing what they are paid causes an 

overwhelming sense of inequity … very similar jobs, more pressures and requirements 

for COs, Alaska Police Standards Certification required for COs but not for CSOs, and 

COs receive substantially less pay.   
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Article 21.1 A 
Wages 

Changes in Other Bargaining Units 
(MONETARY) 

 
 

As a point of past history, here is the opening from “Changes in other Bargaining 

Units” presented to Arbitrator Greer in the 2009 - 2012 interest arbitration: 

“As was in the ACOA brief from the previous arbitration, the Governor 
and Commissioner are still enjoying their 38% raise.  Legislators are still 
reaping the benefit of their 131% increase in per diem.  Non-union 
employees are still receiving their 7 – 45% raises.137  The three most 
recently negotiated contracts for other Bargaining Units were to the 
Alaska Public Employees Association, Inland boatman Union, and the 
Public Safety Employees Association.   
 
The Alaska Public Employees Association’s last year received 5 ½%, 3%, 
3% in a three year contract and other benefits.  The Arbitrator is familiar 
with that decision and we will not be repetitive.  The most recent contract 
awarded by the State was the Inlandboatman Union and they received a 
substantial increase.  The Arbitrator is not familiar with this contract and 
since there were some contradictory statements in the Interest Arbitration, 
we will go into the specific detail with citations.   
 
The third most recently negotiated contract was for Public Safety 
Employees Association who received 5 ½ %, 3 %, and 3 % in their next 
three year contract.138  This contract also contained significant additional 
benefits and incentives.  This contract is noteworthy since it covers Court 
Service Officers that compete directly with C.O.s in the workplace. 
(Emphasis added) “   
 
As was touched on at the interest arbitration hearing, the Association believes that 

the State is treating Correctional Officers differently than members of other bargaining 

units.  In the 2009-2012 negotiations the State offered other bargaining units wage 

increases in the 3%-3%-3% to 5 1/2%-4%-3% range but offered Correctional Officers 2 

1/2%-2%-2%. 

                                                 
137 ACOA 2006-2009 Arbitration Brief (#23 in the Current Arbitration’s Association Exhibit List) 
138 Joint Exhibit J-3 from the 2009-2012 interest arbitration (#20 in the Current Arbitration’s Association 
Exhibit List, http://doa.alaska.gov/dop/fileadmin/lr/pdf/contracts/PSEA08-2011.pdf) 

http://doa.alaska.gov/dop/fileadmin/lr/pdf/contracts/PSEA08-2011.pdf
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In this negotiation cycle, the other bargaining units were offered 2%-2%-2% (6%) 

to 1%-2%-2% (5%) and there were no other major take-backs and no regressive 

proposals to their contracts.  ACOA was offered 0.1/2%-.0.1/2%-0.1/2% (1.5%) which 

was later raised to 2%-1%-1% (4%) and the State’s proposals included major take-backs 

in personal leave accrual, overtime, and RDO pay.  

 

The State argued in negotiations, and may argue in its brief, that we are being 

placed into the next negotiations cycle.  In other words, since we are the last union to 

negotiate in the cycle, they simply moved us to the start of the next one.  Our contract 

should have been negotiated and funded in the last Legislative session.  At this point we 

have gone past the end of the last contract period which ended June 30th, 2012.  What will 

be offered to unions in the new contract cycle should not be a bench mark when ACOA 

belongs in the last cycle?  
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Article 21.1 A 
Wages 

Wages of Similar Employees Employed by Comparable Employers 
(MONETARY) 

 

 

Alaska Correctional Officers, and Alaska itself, are as unique as it gets.  Six 

months of winter darkness, thirteen institutions separated by thousands of miles, remote 

locations not connected by any road system, and the only Corrections Department in the 

nation, to our knowledge, certified by “The National Institute of Ethics”.  Alaska 

Correction Officers travel a dangerous road system that has led to fatal Correctional 

Officer accidents, one while traveling to work and one while on a transportation run that 

also seriously injured a second Correctional Officer.  While Correctional Officers must 

work with staffing shortages, they work for an employer who has $50 billion plus in its 

bank accounts.  Unlike most of the continental United States, Alaska is one of the very 

few States whose economy is doing very well.  The Alaska Correctional Officers’ 

working conditions, the geography, the climate they work in, and the economy they live 

in, make an Alaskan Correctional Officer’s working environment extremely unique.   

 

The bench mark for comparable jurisdictions the Correctional Officers’ contract 

should be measured against are the contracts of other State employees and other public 

employers within the State of Alaska.  Although these similar employees do not 

necessarily have the same dangerous working conditions or staffing problems, they do 

share similar job descriptions and live and work under the same positive economic 

conditions.  Some of these employers include Alaska’s Municipal Police Departments 

(Their pay scales are shown below).  Please note that the Juneau Police Department also 

employs their own Court Service Officers to transport municipal prisoners.  In addition, 

other comparable employees are Alaska State Law enforcement agencies. (Their pay 

scales are also below)   

 

The State of Alaska and other employers within Alaska having similar employees 

are the benchmarks for comparable jurisdictions.  As mentioned earlier in this brief, COs 
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are paid substantially less than the next to last Peace Officer group on the ladder.  The 

next rung up from COs is occupied by Court Service Officers and Juneau Court Service 

Officers.  Approximately a 10% pay differential separates Correctional Officers from 

these Peace Officers, who are doing basically the same work.     

 

Alaska Correctional Officers, Alaska Court Service Officers, and the Juneau 

Court Service Officers have almost identical job duties.  All three work almost 

exclusively with inmates, transport and supervise prisoners and have other duties that are 

almost identical to Correctional Officers.  Alaska State CSOs have the same employer.  

In fact, the only real difference is that Court Service Officers spend slightly more time on 

transports.  The vast amount of their day is still spent on maintaining and securing 

prisoners in their courthouse jail cells and supervising them in the courtrooms.   

 

Even though Correctional Officers and Court Service Officers have the same job 

requirements there are some interesting differences.  Alaska Court Service Officers do 

not have to be Alaska Police Standard Council certified, as do Correctional Officers.  

Neither the requirements of the job nor the minimum qualifications are as stringent as 

those for Alaska Correctional Officers.  Court Service Officers also receive a uniform 

allowance and FTO pay, which Correctional Officers do not enjoy at this time.  Arbitrator 

Greer relied upon exhibits and the State’s webpages to create a comparison of CO’s and 

CSO’s pay and qualifications in his 2009-2012 interest arbitration decision139.  There is a 

tremendous amount of information in that wage section derived from both briefs 

(State/ACOA), which are not exhibits in this arbitration except through Arbitrator Greer’s 

decision.  

 

In the 2006-2009 and 2009-2012 negotiations, the Association requested a raise in 

the first year to bring Correctional Officers in line with these groups of employees doing 

the same work for the same employer.  The State accused the Association of trying to 

have Correctional Officers reclassified.  We were not asking for Correctional Officers to 

be reclassified and we are not asking for anyone else’s pay scale.  In those interest 

                                                 
139 Association Exhibit 24, Page 86 and 87 
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arbitrations, we were just asking to move closer to the bottom rung of the ladder.  Twice 

it was ruled that pattern bargaining dictated that the percentage we received should be in 

line with what was negotiated with other unions.  In this 2012 -2015 interest arbitration, 

we are not asking for a 10% first year raise as in the past, but we are asking to close the 

gap and move closer to those employees doing the same job for similar employers.  

 

The Department of Corrections has always had a problem competing for 

employees, and not just with other State Departments, but also municipal and private 

employers.  As the Department tries to hire the two hundred plus Officers needed for the 

new Goose Creek Correctional Center, unfortunately, security jobs around the State are 

becoming more attractive to potential employees.  Many security jobs around the state 

pay comparable wages, and in some cases higher wages, than those paid to COs.  Further, 

in almost all of these security jobs, the required qualifications are less, the workload is 

less, the dangers much less, and the likelihood of being assaulted is much less.  All too 

frequently, COs face inmate physical attacks, have feces throw at them, and are urinated 

on by inmates in a State prison.  In Alaska, private security jobs in the oil fields often 

have greater wages, and have room and board provided with a two week on/two week off 

schedule.   

 

The current staffing issues and the implementation of the Blended Staffing Model 

sent more Officers to these jobs than usual; in many cases individuals with experience in 

law enforcement went there to begin with, instead of hiring on at the Department of 

Corrections.  The DOC has to be competitive with these other employers to have any 

chance to pull themselves out of the current staffing issues and hire the needed Officers 

for the new Goose Creek Correctional Center. 
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Current Law Enforcement Pay Scales in Alaska 
 
 
Correctional Officer I is Range 11 
Correctional Officer II is Range 13       ACOA 
Correctional Officer III is Range 15 
Range A B C D E F J K L M 
11 19.71 20.34 20.96 21.66 22.34 23.11 23.98 24.88 25.81 26.78 
13 22.34 23.11 23.90 24.72 25.62 26.53 27.53 28.56 29.63 30.74 
15 25.62 26.53 27.53 28.42 29.50 30.58 31.73 32.92 34.15 35.43 
 
Alaska Court Service Officer I             PSEA 
Range A B C D E F J K L M 
74 24.72 25.65 26.61 27.61 28.64 29.72 30.83 31.98 33.18 34.43 
 
Alaska Court Service Officer II             PSEA  
Range A B C D E F J K L M 
75 26.61 27.61 28.64 29.72 30.83 31.98 33.18 34.43 35.72 37.06 
 
Airport Police & Fire Officer I           PSEA 
Range A B C D E F J K L M 
75 26.61 27.61 28.64 29.72 30.83 31.98 33.18 34.43 35.72 37.06 
 
Airport Police & Fire Officer II           PSEA 
Range A B C D E F J K L M 
76 28.64 29.72 30.83 31.98 33.18 34.43 35.72 37.06 38.45 39.89 
 
Juneau Police Officer               PSEA 
Range A B C D E F J K L M 
461 28.13 29.11 30.14 31.18 32.27 33.40 34.74 36.12 37.57 39.08 
 
Juneau Police Officer Sergeant           PSEA 
Range A B C D E F J K L M 
471 32.09 33.23 34.38 35.59 36.82 38.13 39.66 41.24 42.88 44.61 
 
Juneau Court Service Officer I             PSEA  
Range A B C D E F J K L M 
450 23.89 24.73 25.59 26.48 27.40 28.37 29.50 30.68 31.91 33.20 
 
Alaska State Troopers              PSEA  
Range A B C D E F J K L M 
76 28.64 29.72 30.83 31.98 33.18 34.43 35.72 37.06 38.45 39.89 
 
State Pay Scales Source:  http://doa.alaska.gov/dof/payroll/sal_sched.html  
  

http://doa.alaska.gov/dof/payroll/sal_sched.html
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Article 21.1 A 
Wages 

Recruitment and Retention 
(MONETARY) 

 
 
 

Some years back inmates filed a lawsuit against the DOC because of the 

overpopulation of inmates in Alaska’s prisons.  The case was named after the first inmate 

on the list and for years was simply referred to as the “Cleary” case.  As a result of that 

case, certain requirements were put in place and certain projections were made about an 

adequate ratio of correction officers to inmates.  One projection set by Cleary was the 

need for 877 Correctional Officers to adequately protect 3099 inmates140.  This was back 

in 1997.  Today there are only 797 Officers for 3870 inmates.  At any one time only 25% 

of those 797 Officers are on duty, but 100% of the inmates are always there.  Thus, at any 

given time only 200 Officers are on security duty.   

 

There is no dispute that the Department has had a long standing problem with 

recruitment and retention dating back to Cleary.  There was no dispute that the DOC is in 

crisis due to the new prison coming on-line and the need for another 245141 Officers.  245 

Officers for both Goose Creek Correctional Center (GCCC) and to replace the Officers 

pulled from other institutions to open GCCC.  In addition, there is a continuing stream of 

new recruits needed to replace retiring Officers and the naturally high turnover associated 

with any Correctional system.  Being a Correctional Officer is not for everyone and it 

gets old fast, so individuals move on often.  

 

The Department of Corrections has to compete with other Law Enforcement 

agencies in order to recruit a sufficient number of new Officers.  They compete against 

the Anchorage Police Department, Alaska State Troopers, DOC Probation Officers, 

Airport Security Officers, any number of local police departments, and all other agencies 

hiring new employees.  Many individuals, who want to be in Corrections, also easily 

                                                 
140 Case No. 3AN-81-5274 Civil 
141 Stated by  Deputy Director Brandenburg during the Arbitration 
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qualify for any of the positions just named.  Many seasoned Correctional Officers have 

been “hired away” to become Anchorage Police Officers and Court Service Officers.  

The problem is not only one of recruitment; it is one of retention as well.  Correctional 

Officers work closely with CSOs and cannot be faulted for wanting to increase their 

salary when they see an opportunity to become a CSO.  It is difficult for the Department 

to compete with other recruitment efforts in fields requiring similar qualifications and 

offering higher pay.   

 

For Correctional Officers working in a facility with prisoners that have already 

been sentenced, one popular pastime for inmates is spreading feces and other bodily 

fluids on the walls of their cells or to barricading themselves in their cells.  Then, 

prisoners dare Officers to come in and get them, which, of course, the Officers must 

ultimately do.  It is very unusual for other Law enforcement Officers to deal with issues 

like this on a regular basis.  All other factors being equal, which job would a qualified 

applicant be most likely to first choose; the Court Service Officer position; the State 

Trooper position; the Police Officer position, or the Correctional Officer position?  It is 

more than reasonable to conclude most will accept the higher paying, less dangerous job 

that requires less “hands on” prisoner control and less “close and personal” contact with 

drunks and other folks in dire need of baths.  This is exactly the choice many are making. 

 

The prior Commissioner Antrim stated in a hearing that:  

 
“the need for Officers is a public safety issue, with prisoners receiving 
reduced supervision.  The work shortages have been covered so far by 
paying other officer’s overtime.” 
 

This was before the current Administration further increased inmates in Alaska’s 

prisons in their very first year.  Alaska State Representative Mike Hawker, chairman of 

the House Finance Corrections Sub-committee said:  

 

“The Department faces an unacceptably high vacancy rate and filling 

those gaps with overtime is not sustainable.”   Representative Hawker 
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went on to say that “the Department is definitely compensating for the lack 

of employees, [with overtime] but that can only go on for so long.”  

 

These comments were made over six years ago, but there is not one Correctional 

Officer that does not wish we had at least as many Officers on duty today as we did then.  

 
Today, recruitment and retention are even more crucial.  At that time 

Commissioner Antrim and Representative Hawker made the comments set forth above, 

the new prison was only an idea, now it is open.  At that time, all Correctional Officers 

on security shifts were on the desirable week on/week off schedule, now 10% are on the 

new 8-hour shifts at affected institutions.  The DOC must be able to hire new 

Correctional Officers and retain the ones that they have.  Correctional Officers pay and 

benefits must carry some weight in the market place in which the Department must 

compete for qualified applicants.   
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Article 21.1 A 
Ability to Pay 
(MONETARY) 

 

 

As mentioned in the Opening statement presented at the Arbitration and the 

Overview, herein, the State of Alaska has the ability to pay regardless of its predictions of 

possible future financial problems; predictions made in the past two interest arbitration 

which did not materialize.  The State has billions of dollars in numerous accounts and is 

in no danger of being in any financial difficulty anytime in the near future.  

 

During ACOA’s first interest arbitration with the State six years ago, when the 

State said it would soon be broke, it had billions of dollars in the permanent fund account 

and two billion in the constitutional budget reserve account.  It did not go broke; oil did 

not take a drastic price drop as projected by the State.  The State of Alaska did not go 

broke even though every graph that the State presented showed a line going straight down 

over the next three years, every graph ended up being wrong. 

 

During ACOA’s second arbitration with the State three years later, the State, 

again, said it would soon be broke, when it had billions of dollars in the permanent fund 

account and now had $6.6 billion in the constitutional budget reserve account.  The State 

again predicted that the price of oil would drop drastically.  It produced graphs from State 

experts that showed the predictions of both crashing oil prices and depleted funds to the 

permanent fund dividend and constitutional budget reserve accounts.  Today, the 

permanent fund has over $40 billion in it, and the constitutional budget reserve account 

has gone from $6.6 billion to over $10 billion. 
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Constitutional Budget Reserve142 

 

                                                 
142 Association Exhibit 20, http://doa.alaska.gov/dof/reports/resource/cbr_status.pdf 

http://doa.alaska.gov/dof/reports/resource/cbr_status.pdf
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Alaska Permanent Fund143 

 
 

As mentioned in the overview, the state revenues will continue to outpace State 

government spending for some time to come144.  

 

In order to see an unbiased analysis by the State, one must review the State’s 

Revenue Sources Books145.  In these reports oil experts predict that crude oil prices will 

continue to climb through 2021146.  The Revenue Sources Book and the Comprehensive 

Annual Financial Report are prepared under strict guidelines and are scrutinized by a 

wide audience including oil market traders, bond raters, potential investors in Alaska and 

                                                 
143 Association Exhibit 93, http://www.apfc.org/home/Content/publications/reportArchive.cfm  
 
144 Association Exhibit 72, Alaska Oil and Gas Reporter 
145 Association Exhibit 20, http://www.tax.alaska.gov/programs/sourcebook/index.aspx 
146 Association Exhibit 74  

http://www.apfc.org/home/Content/publications/reportArchive.cfm
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many others.  It is a great source for accurate information on State finances and 

projections on both revenues and oil prices. 

 

ANS Oil Prices147 

 
 

 

The State not only aggrandizes the costs of any improvement in a labor 

agreement, but in this contract also seeks millions in take backs, up to 8 million dollars, 

from COs.  Each percentage point increase in wages in the ACOA bargaining unit is 

worth approximately $450,000.  The State and Association wage offer is different by two 

percentage points. Regardless of the ruling on the geographic differential proposals, the 

State is going to gain hundreds of thousands of dollars because of the McDowell Group 

                                                 
147 Association Exhibit 20, http://www.tax.alaska.gov/programs/oil/prevailing/ans.aspx 

http://www.tax.alaska.gov/programs/oil/prevailing/ans.aspx
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study.  By the Association’s calculations it is between $102,500 and $719,500 depending 

on which geographic proposal is picked.  Regardless of which proposed method of 

reducing the geographic differential is chosen, once it reaches the final geographic 

differential, it will continue for many years to come, not just the three years of this 

contract.  The geographic differential is going to harm 192 members, a full fourth of the 

membership, no matter which proposal is accepted. 

 

The State is asking for additional take backs of several million dollars in RDO 

pay, Personal Leave accrual, and overtime alone.  The only other major monetary item 

for the Association, at least according to the State, is a request to set up a legal trust fund.  

But that request relies upon Correctional Officer money out of the Correctional Officer 

injury leave fund.  Money goes into the Injury Leave Account every month that will 

never be used.  That proposal is not a cost item to the State, but it will give Officers 

access to money that is already theirs. 

 

The State has billions of dollars being put into savings every year, yet they are 

asking for a retroactive contract award.  The State is asking for regressive changes to the 

contract in many articles.  The association has made, what we believe, are modest 

requests which the State has the ability to pay.  
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Article 21.1 A 
Wages 

Cost of Living 
(MONETARY) 

 
 

 
In the 2006-2009 interest arbitration, the Association hired economist Dr. David 

Reaume.  He gave a historical analysis of the cost of living as it applied to Correctional 

Officers.  In Arbitrator’s Greer’s decision he summarized Dr. Reaume’s testimony as 

follows:  

 

“Cost of living.  ACOA’s expert witness, Dr. David Reaume, established 
that pay rates for ACOA bargaining unit members have not kept pace with 
inflation since at least the late 1980s.  For example, since 1985, annual 
earnings in constant 1982 dollars have fallen by $7,350 for a Range/Step 
11A, by $8,125 for a range/step 13A, and by $9,064 for a range/step 15A.  
Compared to U.S. average earnings for private sector production workers, 
both adjusted for change in consumer price, ACOA annual pay scales 
have fallen by 2.3 percent since 1985 by 8.4 percent since 1996.”148    

 

The years since Dr. Reaume’s analysis are graphed on the following page. 

                                                 
148 Association Exhibit 23, Page 40 
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Alaska CPI149 

 
 

The graph covers the last 7 years since Dr. Reaume’s analysis.  The cost of living 

over the last 7 years has averaged 2.8 percent. 

  

                                                 
149 http://www.bls.gov/ro9/9220.pdf, Page 1 
 

http://www.bls.gov/ro9/9220.pdf
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Article 21.1 – Wage Adjustments 
 
State and the Association Proposal (On Dates) 
 

Effective July 1, 2009 2012 of the first year of this agreement, the wage 
scale in effect on July 1, 2008 2011, shall increase by three percent (3%) 
two percent (2%) two percent (2%).  
 
Effective July 1, 2010 2013 of the first year of this agreement, the wage 
scale shall increase by three percent (3%) two percent (2%) one percent 
(1%). 
 
Effective July 1, 2011 2014, of the first year of this agreement, the wage 
scale shall increase by three percent (3%) two percent (2%) one percent 
(1%). 

 
 
Association Position    
  

The Association’s proposal updates this portion of the contract to reflect the three 

years of the agreement as if it was effective on July 1, 2012, immediately following the 

expiration of the current contract.  The fact that the parties did not reach a voluntary 

agreement and did not get to interest arbitration until after the Legislature’s funding 

deadline is no more attributable to the Association than to the State.  As a result, the 

Association’s members should not have to suffer financial loss because of the delay.  The 

responsibility for the decision to retroactively fund the contract is best left to the 

Legislature who in the past has gone both ways on retroactive funding.  A decision 

against the Association on this closes the door for the Association; on the other hand, a 

decision in favor of the Association does not automatically result in retroactive funding.   

 

The State’s proposals for Articles 17, 21, and 37 contain similar language 

structured to prevent any funding request the Department of Administration sends to the 

Legislature for approval from including retroactivity to the date this Agreement should 

have become effective.  Awarding the State’s proposal will preclude the Legislature from 

having the opportunity fund the agreement retroactively to the date it should have taken 

effect. 
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This is the third time the State and the Association have reached impasse and 

gone to Interest Arbitration, but this is the first time that the State has proposed language 

stating that the Employer’s health benefit contribution will be effective on July 1, “of the 

first year of the agreement.”  Previously, the language reflected the Association’s 

proposal, making it effective on the date the contract would normally have taken effect, 

the day after the contract’s forecast expiration date.  The State did not propose similar 

language in the 2009 contract that was arbitrated, but the contract was not funded in time 

for it to be budgeted for until the Legislature reconvened in 2010. 

 

The serious problem with the State’s proposal is that the Department of 

Administration uses Article 17 and Article 37 as a lever to pressure a bargaining unit of 

Class I employees, who cannot strike,150 to accept, in other articles, offers detrimental to 

the Association’s members.  The Alaska Legislature, in Alaska Statute 23.40.070, 

declares that “it is the public policy of the state to promote harmonious and cooperative 

relations between government and its employees and to protect the public by assuring 

effective and orderly operations of government.151”  The State’s proposed language 

would set a precedent that will seriously disenfranchise unions representing Class I 

employees.  The State would force the Association to accept unreasonable proposals, 

because the Class 1 employees could be punitively “punished” by not receiving 

retroactive entitlements.  If the arbitration process is necessary, it will always be too late 

to get the contract to the Legislature for funding.  This proposal is counter to the State’s 

policy to promote harmonious and cooperative relations between government and its 

employees and should be denied.  

  

In the past, the decision whether or not to fund a contract retroactively has been 

left to the Legislature to decide.  The Association agrees this precedent should be upheld 

because it ensures the State cannot pressure a bargaining unit of Class I employees, who 

                                                 
150 Alaska Statute 23.40.200 is available on the State webpage at: 
http://www.legis.state.ak.us/basis/folio.asp  
151 Alaska Statute 23.40.070 is available on the State webpage at: 
http://www.legis.state.ak.us/basis/folio.asp 

http://www.legis.state.ak.us/basis/folio.asp
http://www.legis.state.ak.us/basis/folio.asp
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cannot strike,152 to accept offers detrimental to its members.  The Association asks you to 

deny the State’s non-retroactivity proposals in Articles 17, 21, and 37.   

 

 
Article 21.2 – Geographic Differential Pay 
 
State and Association proposals 
 

The following pay step differentials are an amendment to the basic pay 
plan provided in Section 1. All members working in these areas shall have 
the appropriate additional percentage added to their base rate of pay. 
 
 

Work Facility Location % Above Basic Pay 

  Bethel     38      53     50.00 
Fairbanks      6         4       3.00 
Juneau      5       11 
Ketchikan     13        4       0.00 
Nome     34      39     37.00 
Seward     10        3       0.00 

 
 
 

Chart Notes:   
 
In those locations where the geographic differential rates are reduced, the 
rates current employees were receiving under the 2009-2012 bargaining 
agreement shall be frozen until their negotiated wage increases in Article 
21.1, or changes in a Bargaining Unit Member’s position, results in a 
member receiving a higher wage than the frozen amount during the life of 
this and subsequent agreements.   
 
The geographic differential rates for Bethel and Nome shall be retroactive 
to July 1, 2010.   
 
(withdrawn) The geographic differential rates for the remaining locations 
shall become effective July 1, 2011.  
 
 

                                                 
152 Alaska Statute 23.40.200 is available on the State webpage at: 
http://www.legis.state.ak.us/basis/folio.asp  

http://www.legis.state.ak.us/basis/folio.asp
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Effective July 1, 2012, in those locations where the geographic differential 
rates are reduced, the salary of current employees will be frozen for so 
long as they remain at the same job at the same duty station or until salary 
increases or changes in the Bargaining Unit Member’s position result in 
the member receiving a higher salary than the frozen amount.   
 
If the pay of an employee is reduced because of a demotion, the 
employee’s geographic differential remains unchanged and continues as 
long as the employee remains at the same duty station. 
 
If the pay of an employee is reduced by the reclassification of the position, 
the employee will continue to receive the same pay as long as the 
employee meets the standards set forth above.   
 

 
Association Position   
 

 
“In September 2008, the Alaska Department of Administration contracted 
with McDowell Group, an Alaska research firm, to conduct a 
comprehensive, statistically reliable study comparing the cost of living in 
Anchorage with other communities and regions throughout Alaska. The 
purpose of the study was to identify differences in the cost of living that 
could affect pay equity among state employees living in different areas of 
the state. [Underlined for emphasis]” 

- Opening lines of the McDowell Group Study  
 

As illustrated by the above statement the underlying reason the State 

commissioned the McDowell Group to determine the geographic differential rates across 

the state was to ensure fairness between State employees.  The study uses various metrics 

for varying sample sizes within each community across the state to determine each 

location’s respective geographic cost differentials.153  The McDowell Group set 

Anchorage as the base-line with all other community’s cost of living being a percentage 

higher, lower, or equal.  The larger the sample size of a community the more accurate the 

study’s results.  In 2009, the State was privy to a draft copy of the study during which 
                                                 
153 The study involved two primary research tasks, a Household Consumption Survey (HCS) and a Retail 
Price Survey (RPS). The HCS provided data on the relative importance of various components of the 
household budget (housing, food, transportation, etc.) and how consumption varies from community to 
community. The RPS provided data on how the prices for items in the household budget differ between 
various communities and Anchorage. It is the blend of HCS and RPS data – the combination of 
consumption differences and price differences – that produces the geographic cost differential. (Association 
Exhibit 99, pg 1) 
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time it made several requests.  One change to the report that came from those requests 

was a more general grouping system for the communities in the study.  This new 

grouping system, called Statistically-Based Geographic Cost Differential Pools154, takes 

the findings of the study and places them in a, statistically speaking, less accurate 

grouping system.  For the reasons below, the Association requests that this new grouping 

system requested by the State not be used, but instead the original results be used in any 

determinations on this proposal. 

 

Geographic differential rates were the subject of considerable discussion during 

the February 13-16155 interest arbitration for the 2009-2012 bargaining agreement.  

During these discussions the State indicated that it was in possession and reviewing a 

draft copy of the study156.  It said this copy could not be released until it was reviewed, 

discussed, and finalized with the McDowell Group.  Mr. Jim Calvin, a McDowell Group 

Principal, was personally involved in the Study commissioned by the State for $400,000 

and testified before the Arbitrator as the State’s “expert witness”.  Mr. Calvin appeared 

very knowledgeable and exhibited an excellent grasp on the study’s details in responding 

to all of the questions asked by the State’s advocate.  However, when cross examined, he 

seemed to recall very few details that might be injurious to the State’s position and 

supportive of the Association’s.  Furthermore, during cross examination when asked 

questions about changes made to the final version, after the draft was reviewed by the 

State, he recalled almost nothing at all.  Fortunately, for the Association, there is 

documentation in that area, in the form of a letter signed by Mr. Calvin himself.  Until the 

State’s witness, Mr. Calvin, was given a copy of the letter he had signed, dated May 6, 

2009157, he had claimed to not recall the letter or any of the details the Association was 

questioning him on.   

 

                                                 
154 Association Exhibit 99, pg 5 
155 The Dates of the arbitration are documented on page 2 of Arbitrator Greer’s Award which is Association 
Exhibit 24.  The parties’ arguments and Arbitrator Greer’s award are found on pages 90-97. 
156 Association Exhibit 24, page 90 
157 Association Exhibit 99, but perhaps more quickly found on the State’s web-page at: 
http://doa.alaska.gov/dop/fileadmin/gds/Letter090506.pdf   

http://doa.alaska.gov/dop/fileadmin/gds/Letter090506.pdf
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The State’s Study timeline158, published with the final study, confirms that 

Statistically-Based Geographic Cost Differential Pools were established at the request of 

the State after it received the draft study.  This is evidenced by the timeline’s March 4, 

2009 entry which states: 

 
“Feedback was provided to the McDowell group that led to the creation of 
the five geographic differential pools”.158  

 
The Association asks the Arbitrator to consider the implications of the State, 

which is concerned about the effect of increased differentials on its budget, having gone 

to the “experts”, who just so happen to do a lot of business with the state, and give them 

“feedback”, resulting in a revised cost-saving approach for the State being piecemealed 

into the study.  The Association also asks that the Arbitrator consider the inferences that 

might logically be made from the McDowell Group’s “expert witness” lack of 

recollection in regards to these details, but perfect recall of everything the State wanted 

him to remember. 

 

 Mr. Calvin’s May 6, 2009 letter, according to his own written words, 

“focuses on substantive changes to the report, rather than minor editorial changes.” 

Here is Mr. Calvin’s documented recap of the changes that were made:  

 
 “For the final Report we made the following changes: 

 
Presented an example of statistically-based geographic cost differential 
pools, where all sample blocks/communities were grouped into one of five 
pools.  This analysis was summarized in the executive summary, with the 
details of the analysis added to Section VI (Statistical Analysis).” 

 
A portion of what was added to the executive summary of the McDowell’s final 

report, including the new grouping table added in after, at the recommendation of the 

State, is copied below159: 

 

                                                 
158 Association Exhibit 99, Study Timeline input for March 4, 2009, most easily found on the State’s 
website at: http://doa.alaska.gov/dop/fileadmin/gds/timeline.pdf  
159 Association Exhibit 99, Page 5 of the Executive Summary 

http://doa.alaska.gov/dop/fileadmin/gds/timeline.pdf
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Using GDPs that are defined in purely statistical term has a number of 
attractions: 
 

• The method is straightforward to explain. 
• It acknowledges that there is uncertainty associated with 

calculating GDPs. 
• It is easier to administer because of the small number of GDP. 
 

However, the challenge for the state is to determine how best to set actual 
pay differentials for each GDP. Grouping communities into statistically-
based GDPs may result in pay differentials higher than warranted for 
some employees in any given pool and lower than warranted for others 
[underlined for emphasis]. Setting a pay differential for GDP 3 at 1.39, for 
example, would insure that no one in that group is potentially under-
compensated, relative to their estimated cost of living differential, but it 
would certainly be the most costly approach in terms of total state payroll. 
Other options include using the mid-point between the minimum and 
maximum differential in each GDP or, more equitably, using the weighted 
average differential for each GDP (weighted by the number of state 
employees in each community within the GDP). The weighted average 
approach produces a differential of 1.11 for GDP 2, 1.37 for GDP 3, 1.50 
for GDP 4 and 1.60 for GDP 5.  
 
The cost and equity implications (in terms of state salaries) of the various 
options are important, but beyond the scope of this study” 

   
The Association agrees whole-heartily with the McDowell Group study’s method 

and analysis, but takes issue with this grouping system that was developed at the request 

of the State.  Below, the Association addressed each of the “attractions” listed above for 

this grouping method. 
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“The method is straightforward to explain”160 
 
The McDowell Group performed a complex and difficult study using recognized 

scientific models and practices to find the geographic differential in various communities 

throughout the State of Alaska.  The methodology, data collection methods, and 

statistical analysis used are not easy for laymen to grasp.  The grouping of the results into 

Statistically-Based Geographic Cost Differential Pools adds another step, which groups 

these communities based on their statistical significance and geographic differentials.  On 

top of that, a weighted average is then used within each grouping.  How could adding 

another step which seemingly dilutes the accuracy of the study’s results be more 

straightforward to explain?  The Association believes the results themselves are more 

straightforward and should be used as final, not the added grouping system.  This 

recommendation is on straightforwardness, but also speaks to the accuracy of the 

grouping system. 

 

“It acknowledges that there is uncertainty associated with calculating GDPs 
[geographic differential pools]”161 

 
This “attraction” of the grouping system is difficult to understand.  With all 

statistics there are varying degrees of uncertainty, and by grouping the communities in 

this way it seems that the study is implying that if a list of statistically significant, but not 

entirely accurate results are placed in a group, that group is, somehow, more accurate 

overall.  For example, if there are ten glasses of water ranging from completely empty to 

completely full behind a curtain, using statistics the glasses, on average, are all half full.  

This would be as accurate a hypothesis as possible.  The inherit inaccuracies, caused by 

the lack of information, are diminished by the half full statement.  The Statistically-Based 

Geographic Cost Differential Pooling System, essentially, uses this same method to mask 

the inaccuracy caused by the lack of information in the study (the study is as accurate as 

the budget allowed, but since there are varying sample sizes and every product and 

person were not tallied, there is missing information).  The Association takes issue with 

this method, because, even though it is a more accurate model, it is only so because it is a 

                                                 
160 Association Exhibit 99, Executive Summary 
161 Association Exhibit 99, Executive Summary, page 5 
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more general model.  The issue is, a more general model is not needed because, unlike 

the metaphor above, there is no curtain completely obscuring each community, instead 

there are statistically significant results.  Or, in the metaphor, one generally knows how 

much water is in each glass and it is more similar to looking through a semi-transparent 

curtain, but cannot tell specifically how much water is in each glass.  Therefore, a guess 

based on squinting through the curtain is going to be more accurate than simply saying 

they are all half full.  This same principle applies to the geographic differentials, except 

instead of obscured vision the parties are dealing with varying sample sizes and sound 

scientific methods.  The quote and table below demonstrate that the study had sufficient 

data to validate its findings at the community level.  

 

 “HCS sample sizes in these communities [referring to the chart below] 
were large enough to allow for meaningful community level cost of living 
analysis”162  

 
 
These communities have a large enough sample size to be statistically significant, 

yet the State’s proposal uses a grouping method that diminishes the accuracy for each 

community.  The issue here is equity; by using the more specific results it is more 

equitable, by using the more general it is not. 

 
 

                                                 
162 Association Exhibit 99, Page 3 
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“It is easier to administer because of the small number of GDP.”163 
 

The purpose of the study was to accurately determine the cost of living in the 

areas where State employees work and live.  Is it fair to give a State employee less than 

their equitable cost of living allowance because it would be a little more work setting up 

the payment system in the State office?  The State may try to argue that it would be 

cumbersome to pay out a different differential for each community, but it publishes 

Correctional Officer Pay Schedules for 16 different possible geographical differential 

rates164 and programs its computers to pay the appropriate amount based on which of the 

16 schedules applies.  The system is automated and there is little added burden once the 

initial schedules are set.  

 

Five out of the six locations where Association members receive a Geographic 

Differential were placed within these “less accurate” and “more general” Statistically-

Based Geographic Cost Differential Pools165.  Of these six locations, Juneau is the only 

one not negatively affected by this grouping system.  This grouping allows the State to 

apply a differential that is lower than what was called for by the community level results 

for Fairbanks, Bethel, Ketchikan, Nome, and Seward.  Simply put, with the smaller 

number of pools (the GDP Groups), the State has the go-ahead to pay Officers less than 

what is fair compared to Anchorage.  With the above introduction as a backdrop, the 

Association will now proceed to look individually at each of the six geographic 

differential areas addressed in its respective proposals.  

 

Bethel 

 

Bethel Correctional Officers currently receive a geographic differential of 38%.  

The State proposes 50%.  The Association proposes 53%. 

 

                                                 
163 Association Exhibit 99, Executive Summary, page 5 
164 Association Exhibit 20, Correctional Officer Pay Schedules available at 
http://doa.alaska.gov/dof/payroll/sal_sched/0711gcw.pdf  
165 Association Exhibit 99, page 5 of the Executive Study, Table 1-4 

http://doa.alaska.gov/dof/payroll/sal_sched/0711gcw.pdf
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The McDowell Group’s 2008 Geographic Differential Study, published in April 

of 2009, was long overdue166.  Regardless of whether one looks at the State’s proposal or 

the Association’s, the fact is that, even before the Study was released, Bethel Correctional 

Officers, with a differential of  38%167, had been struggling financially for years while 

receiving 12% to 15% less than the Study calculated they should have been receiving.   

  

The revisions the State suggested after reviewing the draft study resulted in Bethel 

being grouped with Barrow, the Aleutians (other than Unalaska/Dutch Harbor), and small 

Southeast Communities into what the Study calls GDP #4168, which was assigned a 

differential range with a minimum of 1.44 and a maximum differential of 1.53169.  Listed 

below is the number of State employees compared to the community level differentials as 

determined by the study for each area: 

 
Table A 

Statistically-based GDP Group # 4 
Community # of State 

Workers 
Geo 

Differential 
Bethel170 218 1.53 
Barrow171 19 1.50 

The Aleutians Region172 47 1.50 
Southwest Small Communities173 117 1.44 

Weighted Average = 1.50 (50%) 
 
The Statistically-Based GDP #4 would give Bethel a 50% increase, where the 

community level study would give 53%.  By the merits of McDowell Group’s analysis of 

the data collected that applies specifically to Bethel, there is no justification to give 

Bethel a differential 3% lower than the 53% warranted.  

 

                                                 
166 Association Exhibit 99, as found on the state’s website at:  http://doa.alaska.gov/dop/gds/home.html 
after clicking on the last item which is AS 29.27.030 Cost of Living Survey 
167 Association Exhibit 1, Article 21.2 
168 Association Exhibit 99, Table I-4 
169 Association Exhibit 99, Table I-4 
170 Association Exhibit 99, Table III-23: Bethel 
171 Association Exhibit 99, Table III-22: Barrow 
172 Association Exhibit 99, Table III-20: Aleutian Region 
173 Association Exhibit 99, Table III-21: Southwest Small Communities 

http://doa.alaska.gov/dop/gds/home.html
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The study states that “HCS sample sizes in these communities [table I-2] were 

large enough to allow for meaningful community level cost of living analysis.”174  Bethel 

is included in that table.  As illustrated by Table A above, it also has the majority of State 

workers in Statistically-Based GDP #4.  It does not seem reasonable, to the Association, 

that these 218 State Employees would have to receive sub-par wages, in relation to 

Anchorage employees, simply because 1.53 is arbitrarily “close” to 1.44 and is, therefore, 

put in the same group.  The data and analysis are clear, but the State has requested that 

the McDowell Group arbitrarily group these communities because they happen to have 

similar differentials.  This dissolution of specific analyses to a more broad interpretation 

is simply unfair.  In Statistically Based GDP #4 the 117 employees in the Southwest 

Small Communities will make 6% more relative to their Anchorage counterparts while 

the 218 employees in Bethel will make 3% less.  One knows these percentages, because 

the data is clear where those communities stand in comparison to Anchorage.  The State 

is requesting, through this grouping system, inequity in the treatment of its employees.  

An example would be a weather station knowing the temperature in Bethel is 40 degrees 

and 30 degrees (below freezing) in Barrow, but instead of saying either or both of these, 

the station reports the two communities as having an average of 35 degrees, both 

communities now above “freezing”.  It is still accurate from a statistical point of view, 

but it is less accurate than the 20 or 30 degrees would be if stated independently.  

 

                                                 
174 Association Exhibit 99, Page 3 
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The State’s proposal for Bethel is 50%.  The Association proposal is 53%.  That 

3% difference is very significant to employees who live in Bethel.   
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Juneau 

 

Juneau Correctional Officers currently receive a geographic differential of 5%.  

The State proposes it remain at 5%. The Association proposes 11%.   

 

Juneau, like Bethel, is an area where the Association’s members have struggled 

with a geographic differential that the study calculates is less than required to cover their 

cost of living and to maintain parity with employees in the Anchorage Bowl area.  The 

Association proposes that the Juneau differential be increased from 5% to 11% as 

established by the calculations of the McDowell Group Study.  The State proposes to go 

against its own study and keep the differential at 5%.     

 

The Association’s argument in support of its proposal is similar to its arguments 

in other geographic areas, it is based on the McDowell Group study.  When the 

McDowell Group collected data in Juneau on the cost of housing, food, transportation, 

clothing, medical, and other listed standardized items and compared Juneau’s cost of 

living to the Anchorage baseline it determined that a differential of 11% was warranted 

for Juneau’s State employees175.  The McDowell Group had a high level of confidence in 

its calculation of the appropriate differential for Juneau and expressed this as follows: 

 
“For example, for Juneau, with its relatively low cost of living differential 
(1.11) and large sample size (300 households), the approximate standard 
error is relatively small and, thus, the precision of the estimate is 
relatively high.”176  

 
McDowell had a 95% confidence level in Juneau’s differential interval extending 

from approximately 1.08 to 1.14 and the 1.11 is reflected in every table or grouping that 

mentions Juneau.  In the Statistically-Based Geographic Cost Differential Pools (Table I-

4) that were added at the State’s request after it reviewed the draft, Juneau was grouped 

with Cordova, Kodiak, Sitka, and Valdez in Group #2.  This grouping reflects a 

                                                 
175 Association Exhibit 99, Tables I-1, I-3, III-1, III-3, and III-10 
176 Association Exhibit 99, Discussion of Statistical Considerations, Section III,  page 14 
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differential spread ranging from a minimum of 1.08 to a maximum of 1.17177.  When the 

locations in this group are evaluated according to their individual merits, the study 

calculates that 1.13 is proper for Cordova178, that 1.12 is proper for Kodiak179, that 1.17 is 

proper for Sitka180, and that 1.08 is proper for Valdez181.  Should the State, in its written 

brief, attempt to cut its losses by suggesting that 11% is too high a differential and argue 

that because Juneau falls in GDP #2, it should be placed at the bottom of GDP#2’s range, 

at a spot anchored by Valdez, the Association would suggest that the State has used the 

weighted average in every other proposal, beside Fairbanks, and Juneau should be treated 

no different.  The Association is not advocating for this averaging approach, but even if 

Juneau is placed at the bottom of this group it still merits a raise to at least 8%, rather 

than the 5% it is receiving now.  The State has no basis for its argument to keep it at 5%. 

Table B 
Statistically-Based GDP Group # 2 

Community # of State 
Workers 

Geo 
Differential 

Cordova178 82 1.13 
Juneau182 3,365 1.11 
Kodiak179 188 1.12 
Sitka180 198 1.17 

Valdez181 54 1.08 
 

We believe an 11% differential for Juneau is factually supported by the 

McDowell’s Study.  

 

                                                 
177 Association Exhibit 99, Table I-4. 
178 Association Exhibit 99, Tables III-24 
179 Association Exhibit 99, Tables III-17 
180 Association Exhibit 99, Table III-31 
181 Association Exhibit 99, Tables III-17,III-24, III-31, and III-33 
182 Association Exhibit 99, Table III-10 
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Ketchikan  
 

Ketchikan Correctional Officers currently receive a geographic differential of 

13%.  The State proposes they receive no differential.  The Association proposes 4%.    

 

The State bases its proposal on the Statistically-Based GDPs that were built into 

the McDowell Group study because of feedback the State gave the McDowell Group 

after the State had reviewed the draft.  This change places Ketchikan into GDP#1183 

alongside Anchorage, Delta Junction/Tok Region, Fairbanks, Glennallen Region, Kenai 

Peninsula, Mat-Su, Parks/Elliot/Steese Highways, Southeast Mid-size Communities, and 

Southeast Small Communities.  GDP #1 is a differential range of .95 to 1.05.  However, 

looking at each community individually, the study determined that each community in 

GDP#1 would have the following differentials: Ketchikan 1.04184, Anchorage 1.0185, 

Delta Junction/Tok Region 1.04186, Fairbanks 1.03187, Glennallen Region 0.97188, Kenai 

Peninsula 1.03189, Mat-Su 0.95190, Parks/Elliot/Steese Highways 1.0191, Southeast Mid-

size Communities 1.05192, and Southeast Small Communities 1.02193.  Except for the 

geographic differential study’s last minute addition of GDPs, Ketchikan would have 

reflected a differential of 4%.    

 
 
 
 
 
 
 
 
 
 

                                                 
183 Association Exhibit 99, Table 1-4 
184 Association Exhibit 99, Table III-27 
185 Association Exhibit 99, Table III-4 
186 Association Exhibit 99, Table III-8 
187 Association Exhibit 99, Table III-5 
188 Association Exhibit 99, Table III-7 
189 Association Exhibit 99, Table III-15 
190 Association Exhibit 99, Table III-14 
191 Association Exhibit 99, Table III-6 
192 Association Exhibit 99, Table III-12 
193 Association Exhibit 99, Table III-13 
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Table C 
Statistically-Based GDP Group # 1 

Community # of State 
Workers 

Geo 
Differential 

Anchorage185 5940 1.00 
Delta Junction/Tok Region186 114 1.04 

Fairbanks187 1615 1.03 
Glennallen Region188 78 .97 
Kenai Peninsula189 937 1.01 

Ketchikan184 54 1.04 
Mat-Su190 815 .95 

Parks/Elliott/Steese Highway191 45 1.00 
Southeast Mid-size Communities192 147 1.05 

Southeast Small Communities193 39 1.02 
 

It is difficult to ascertain how the State decided that Ketchikan should get no 

differential, as its individually determined differential is 1.04 (the second highest 

differential of the communities in GDP#1).  Based on Ketchikan’s sample size of 120, 

Table V-2 suggests that its community level differential of 1.04 is statistically significant 

enough to use instead of the 1.0 the State has arbitrarily assigned to it.   

  

Except for the revision that grouped Ketchikan into a GDP immediately prior to 

the final study being released, there would be no doubt that the analysis of its specific 

data warrants a 4% differential based on data collected which is specific to its 

community.    
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Nome 

Nome Correctional Officers currently receive a geographic differential of 34%.  

The State proposes 37%.  The Association proposes 39%.   

 

Nome, like Bethel and Juneau, suffers with a geographic differential that has 

lagged behind its cost of living.  The State’s current offer lags behind what the McDowell 

Group study calculated as appropriate, until the study was revised prior to finalization.  

Was it not for the study being amended because of the State’s feedback and the addition 
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of Statistically-Based GDPs, the State’s proposal of a 37% differential would have little 

support.  As it is, the State’s proposal still has little, if any, credible support.  The revised 

final study groups Nome with Dillingham and the Roadless Interior in GDP #3, which 

has a differential range of 1.31 to 1.39.194  Looking at the individual communities within 

GDP #3, one sees that the 1.31 minimum is anchored by the Roadless Interior195 and that 

the 1.39 maximum is anchored by Nome196.  Dillingham197 is between the two with 1.37, 

the same differential the State proposes to be given to Nome employees.  Nome warrants 

39% according to the data collected and analyzed for its community.  No justification 

was advanced during the arbitration to support the State’s proposal to reduce that to 37%.   

 
Table D 

Statistically-Based GDP Group # 3 
Community # of State Workers Geo Differential 
Dillingham197 77 1.37 

Nome196 179 1.39 
Roadless Interior195 39 1.31 

 
 

                                                 
194 Association Exhibit 99,  Table 1-4 
195 Association Exhibit 99, Table III-9 
196 Association Exhibit 99, Table III-29 
197 Association Exhibit 99, Table III-25 
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Seward  

 

Seward Correctional Officers currently receive a geographic differential of 10%.  

The State proposes they receive no differential.  The Association proposes 3%.   

 

Today, the differential is at 10% as a result of the award given by Arbitrator 

Greer.  The results of the McDowell Group study were not available to Arbitrator Greer 

when he made his 2009 award; hence he used data compiled by the U.S. Department of 

Defense that had been used in previous arbitrations by more than one union.  In the 

present case, the new results from the McDowell Group study show that, previously, the 

differential was over estimated.  The Association accepts that the McDowell Group study 

results are now an accepted source to use.  For clarification, the Association believes the 

study and its results are highly accurate, but disagrees with the grouping methodology of 

table I-4.  

 

An important aspect that needs mentioning here is, historically, approximately 

50% of the Officers who work in Spring Creek Correctional Center (SCCC) in Seward, 

live in Anchorage.  They rent small trailers with other Officers to live in during their 

week on, and then go to their homes in Anchorage for their week off.  These Officers are 

vital to keeping SCCC staffed.  The reason the data from U.S. Department of Defense 

showed 10%, as opposed to McDowell groups 3%, is that it did not include housing.  

There is not much room to build new homes in Seward and most of the housing is very 

old and very small, so housing costs are significantly less than Anchorage.  The cost of 

living in Seward is high not counting housing.   

 

The issue here is, 50% of the Officers that work in Seward thus incur the higher 

cost of living in Seward (10%) but do not benefit from the lower housing cost in Seward 

because they own a home in Anchorage.  In fact, these Officers not only have the higher 

cost of Anchorage housing and higher cost of living in Seward, but have the additional 

cost of renting a place to stay in Seward on their work week.  
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Geographic Differential is just as important a tool to the Department of 

Corrections as it is important to the Employees who work there.  Hiring, retention, and 

having Officers want to stay at the institution when they are eligible to transfer have been 

longstanding problems at the Spring Creek Correctional Center in Seward.  When asked 

about these concerns by a Member of the Senate Sub-Committee on Corrections on 

March 13, 2012, Commissioner Schmidt responded that the 10% Differential or Cost of 

Living Allowance (COLA) had mitigated this problem and that things were looking 

better because of it.  Doing away with the COLA entirely could reverse what has been a 

positive trend for the Department.  Commissioner Schmidt’s exact quote is: 

 
“..Staffing has been a challenge there, at least at the beginning.  The latest 
contract put about a 10% increase...10% COLA ... and that seemed to 
mitigate some of the folks transferring out and so those things are looking 
a little better these last couple of years.”198 

 

Of the six locations where Correctional Officers work that have geographic 

differentials, Seward is the only one that the Study does not group into a GDP.  However, 

the Study is not silent concerning Seward, and it does not support the State’s proposal to 

eliminate Seward’s differential.  The Association’s proposal of a 3% differential is 

supported by the McDowell Group study’s community level findings as illustrated in 

Table I-3 and III-3.  The proper Seward differential is 1.03199.   

 

The hiring pool in the Seward area is not large enough to support local hiring.  As 

mentioned earlier, approximately 50% of the employees hired to work in Seward 

commute from the Anchorage Bowl area and other outside communities, and only live in 

Seward during their seven day work week.  This means Officers are apart from their 

families and homes a week at a time, they rent week on/week off living space in Seward, 

and they spend a significant amount of time and money traveling back and forth.  

Consequently, Seward historically has and continues to have a high turnover rate and 

difficulty recruiting.   

                                                 
198 Association Exhibit 20, State webpage at: http://gavelalaska.org/media/?media_id=SCOR120313A 
recording of the March 13, 2012 Senate Corrections Sub-Committee at 30:01 -30:20 on the recording. 
199 Association Exhibit 99, Tables I-3 and III-3.  

http://gavelalaska.org/media/?media_id=SCOR120313A
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At the time the Association made its proposal on Seward Geographic differential, 

it believed that the 8’s was a rumor that could not possibly come true.  Now the Blended 

Staffing Model, with 8-hour shifts and lowered night shift staffing, is a reality.  The effect 

on SCCC has been devastating. It is now down over thirty Officers, the equivalent of an 

entire shift.  And as more Officers transfer out or find other work and quit, things will 

only get worse.  

 

Regressive bargaining or not, based on new information, or new realities that did 

not exist when the Association made its proposal, the Association would ask that the 

Arbitrator consider leaving SCCC geographic differential as it is.  This is within the 

Arbitrator’s authority.  In fact, in the 2009-2012 interest arbitration, Arbitrator Greer used 

relevant information that was unknown to the Association at the time of the interest 

arbitration to formulate a geographic differential for Ketchikan higher than the 

Association had requested.  The Association had requested 8% but was awarded 13%.200  

 

A benchmark for decisions made in interest arbitrations is the public good.  In this 

case, keeping SCCC properly staffed is in the public interest and the current situation at 

SCCC is in no one’s interest, including the DOC’s. 

                                                 
200 Association Exhibit 24, page 95 
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Fairbanks 

 

Fairbanks Correctional Officers currently receives a geographic differential of 

6%.  The State proposes 3%.  The Association proposes 4%.   

 

The Association disagrees with the State’s proposal of 3% and bases this 

disagreement on information that was not available when the Association’s proposal was 

made or when the parties met before the Arbitrator at the end of June.  One of the 

McDowell study’s recommendations was for the State to:  

 

“Initiate a policy of regularly updating the geographic cost differentials.  

This study has shown that differentials do change over time (especially in 

remote areas).  The State might also consider conducting a near-term 

update (within a year or two) depending on trends in fuel prices.201   

 

McDowell’s study was conducted in 2008 and many factors in the Fairbanks area 

have changed since then.  Four years after the study, in July of 2012, the State of Alaska, 

Department of Labor and Workforce Development published a periodic publication 

called “The Cost of Living in Alaska”.  This study, by State Economist III, Neal Fried, 

references the nationally recognized Council for Community and Economic Research’s 

2011 American Chamber of Commerce Research Association (ACCRA) cost of living 

chart (below).  The ACCRA data shows Fairbank’s cost of living as being 6.4% higher 

than Anchorage’s202.  The ACCRA data is 2011 data, three years more current than the 

data the McDowell Group’s study is based upon. 

 

                                                 
201 Association Exhibit 99, page 4 of the Executive Summary. 
202 Association Exhibit 20, the State’s webpage, at http://labor.alaska.gov/research/col/col.pdf  which is the 
Department of Labor and Workforce Development’s publication titled “The Cost of Living in Alaska”. 

http://labor.alaska.gov/research/col/col.pdf
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Had this information been available to the Association when its proposal was 

made, the Association would have proposed a differential of 6.4%.  This current 

information leaves no doubt that the State’s proposed 3% does not properly reflect the 

needs of State employees who live and work in Fairbanks.  In light of the information 

published by the Alaska Department of Labor and Workforce Development the 

Association believes that the Arbitrator should reject the State’s proposed 3% differential 

and the Associations proposed 4% and award a geographic differential of 6.4% based 

upon the more recent ARRCA data and McDowell’s 2008 recommendation that the State 

regularly update the differentials and consider a near-time review.  

 

 

There are 4 major differences between the Association’s proposal and the 

State’s proposal on how geographic differentials are to be phased in where the new 

differential is lower than the differential currently being received. 

 

1.  Geographic differential decreases 

 

The State’s proposal basically freezes Officers geographic differential until all 

pay increases, including promotions, merit increases, longevity increments, and 

negotiated pay increases bring the member’s total pay up to a higher amount than he or 

she was receiving prior to the lower differential being put in place.  The Association’s 

proposal freezes the geographic differential until only the negotiated increases to 

monetary wages causes the Officer’s total pay to increase to a higher amount then he or 

she was receiving prior to the lower differential being put in place. 
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Members in several geographic differential areas could see the superseded higher 

differential wiped out in less than two years by a combination of a negotiated pay 

increase, and a pay increment increase or a promotion.  That has the potential to inhibit 

members from competing for promotions and/or cause dissatisfaction when members 

figure out what is happening after they are promoted.  Essentially, an Officer has no 

reason to take on more responsibility when their compensation will not increase.  The 

Association assumes that the State wants the most qualified and best suited Officers 

promoted.  The State’s proposal could result in a pool of lesser qualified applicants which 

would be a problem for both parties.   

 

2.  Geographic differential increases 

 

The Association’s proposal calls for the geographic differential increases for 

Bethel and Nome to be retroactive to July 1, 2010 and all other locations to be effective 

July 1, 2011. 

 

The Association’s proposal is, as directed by Arbitrator Greer who stated the 

following in his 2009-2012 arbitration award: 

 
“The State agrees to present its pending geographic differential study to 
ACOA immediately upon its release. ACOA shall notify the State, within 
30 days after receipt, if it disagrees with the results of the study and 
demands to reopen the contract and bargain over the subject of 
geographic differentials. The July 1, 2009 rates will continue during those 
negotiations. The results of those negotiations shall be effective July 1, 
2010, without retroactivity, unless the parties reach some other 
agreement.”203 

 
Per Arbitrator Greer’s instructions, the Association notified the state that it 

wanted to reopen the Geographic Differential portion of the contract.  Due to issues 

beyond its control the State was not able to make an offer at these negotiations.  First, 

there was a new Governor and then the State had to wait for a new Commissioner of 

                                                 
203 Association Exhibit 24. Page 96 
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Administration to be appointed.  The parties negotiated unsuccessfully and the 

geographic differential negotiations carried over into the negotiations the parties are now 

arbitrating.  The parties did not negotiate some other agreement to replace Arbitrator 

Greer’s retroactivity requirement.  The high cost of living has caused members in Bethel, 

Juneau, and Nome significant financial hardship awaiting a “promised” geographical 

differential update that should have been effective on July 1, 2010.  At the risk of being 

repetitive, no matter how one reads the study, these three locations have a much lower 

differential then they should.  The information has been available for years, yet these 

Officers have had to sit by and watch and wait.  They are the innocent bystanders that are 

patiently waiting for compensation while enduring wages that are 3% to 15% lower than 

Anchorage. 

 

3.  Demotions   

 

The State proposes if the pay of an individual is reduced because of that 

individual’s demotion, then the employee’s geographic differential will continue so long 

as the employee remains in the current location. 

 

In regards to the State’s proposal for demoted employees, the State’s language 

seems to be unclear and, as it was not clarified in the arbitration, could be open to a 

myriad of interpretations.  Does it relate only to areas where the geographic differential is 

reduced or to areas where it is increased as well?  Does it matter whether the demotion is 

voluntary, disciplinary, or performance related?  Is it really the State’s intent that this not 

be tied to other pay increases as is the language that applies to areas where the geographic 

differential is reduced?  It could be disconcerting to get the answers to these and other 

questions should this first come up in the last year of the contract.  Using the wage 

percentage would not only make the negative impact on these Officers less financially 

burdensome, giving them time to adjust, but there would be no ambiguity on how their 

geographic differential would actually be reduced.  
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4.  Reclassification 

 

The State proposes if the pay of an employee is reduced by reclassification, then 

the employee will continue to receive the same pay so long as the employee meets the 

standards set forth in the rest of the State’s proposal.  As with the Association’s above 

concern, the State has yet to sufficiently verbalize what exactly it means and how this 

might be applied. 

 

Withdrawn Language 

 

The Association has withdrawn the following language from its proposal.  The 

language would have made sense had the contract been negotiated and funded on time. 

 

The geographic differential rates for the remaining locations shall become 

effective July 1, 2011 

 

In Conclusion 

 

In conclusion, the geographic differential is going to be a big pill to swallow by 

over a fourth of the membership, at a time that hardships are already at an all-time high.  

The Associations proposal on Geographic differential is as reasonable as possible.  

Honoring the study, but also taking in consideration the realities that face the 

Department, the public good, and allowing the reduction in Officers pay to be as painless 

as possible. 
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Article 21.6 – Pay Increment 
 
State Proposal 
 

Performance incentives shall be granted to the employee effective on the 
employee’s merit or pay increment anniversary date; unless a timely 
evaluation provides that the employee does not have an annual rating of 
“mid-acceptable or better.” 
 
Pay increments, computed at the rate of 3.75% of the employee’s base 
salary, shall be provided after an employee has remained in the final steps 
within the given range for two years, and every two years thereafter, if, at 
the time the employee becomes eligible for the increment, the employee’s 
current annual rating by the employee’s supervisor is designated as “mid-
acceptable or better service.” 
 
Performance and service step increases shall be granted to the employee 
effective on the employee’s merit or pay increment anniversary date, 
unless a timely evaluation provides that the employee does not have an 
annual rating of “acceptable or better.” 

 
 
Association Position 
 

The State’s proposal in Article 21.6 and in Articles 14.2 A and B are substantially 

the same.  The Association’s position on all is to maintain the contract’s current 

language.  The argument for both is as written for Article 14.2.  

 
 
Article 21.7 – Shift Differentials 
 
Association Proposal 
 

There shall be two (2) shifts: day and night.  
 

A. If the work starts between 12 noon and 7:59 p.m. the employee 
shall receive a 3.75 percent increase over their basic wage as 
established by this Article for all hours worked in each such shift. 

 
 
B. If the work starts between 8 p.m. and 5:59 a.m. the employee shall 

receive a 7.5 percent increase over their basic wage as established 
by this Article for all hours so worked in each such shift.  
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Association Position    
 

The parties’ 2006-2009 contract also addressed some changes to the shift 

differential Article.  The Association believes that in the transition to the new language in 

the last contract an oversight was made. At the start of this contract’s negotiations (2011), 

the Association did not have the above language in the first proposal.  After a few 

meetings, the Association added it in, stating that it was not regressive, it was merely an 

oversight and the issue needed to be negotiated.  The State made it clear that it would 

consider that the Association was engaging in regressive bargaining.  The Association 

indicated it would consider the issue further and continued with negotiations.  For the 

purpose of arbitration, the Association inserted it because it is considered an oversight 

and not a change in position.  Obviously, from the State’s reaction when the Association 

presented it at the interest arbitration hearing, it believed the Association was engaging in 

regressive bargaining, even though this one line was added back in after the parties went 

to impasse.  

 

The Association will withdraw the language.  And not to be repetitive from 

comments in the overview, but withdrawing the above language is not a concession that 

the Association’s actions were or were not regressive bargaining.  The Association 

wholeheartedly believes that after impasse it can propose new or previously withdrawn 

language at interest arbitration.  Otherwise, it discourages the parties from coming to the 

table with a reasonable offer or making concessions during the negotiations.  How this is 

resolved between now and the next negotiations will certainly have a major impact on 

what the Association will bring to the table at the first round of the next negotiations.  

Prior to the next negotiations, the Association will seek to clarify this issue with the State. 
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Article 21.9 – RDO Premium Pay 
 
State’s Proposal 
 

21.9 RDO Premium Pay 
A member who works on their Regular Days Off (RDOs) shall receive 
time and one-half (1 ½) premium pay for all hours worked on their RDOs 
regardless of the number of hours worked during their regularly scheduled 
workweek. The pay shall not pyramid when the member is otherwise 
eligible for overtime premium pay by other operation of law or contract.  

 
 
Association Position 
 

The Association proposes Article 21.9 be retained as it currently exists.  RDO pay 

was an issue during 2009-2012 Interest Arbitration as well.  The Association had 

proposed moving it from Article 13 to Article 21 where it is now located.  The State 

proposed that it be deleted.  During the arbitration proceeding, the State testified much 

like it testified before you: that RDO pay was being abused by Officers calling in sick 

and then arranging to be called in for overtime while on their week off.  The State made 

no attempt to support its position in its written brief for the 2004-2006 Interest 

Arbitration204, though one would have expected evidence to support the claim of abuse.  

The Association disputes the State’s proposal now as it disputed it then. Except for 

testimony during this and a previous Interest Arbitration, no issue with RDO premium 

pay has been documented and brought to the Association.  The State articulates the 

concern but fails to factually substantiate it.    

 

RDO language came into existence during mediation with the State for the 2004-

2006 Contract.  The State voluntarily agreed to RDO premium pay.  As stated above, the 

State has never presented any evidence of RDO pay abuse by Correctional Officers.  No 

proof has been produced by the State documenting Correctional Officers calling out sick 

during their workweek and subsequently abusing RDO pay by prearranging to work on 

regularly scheduled days off.  If proof existed, it would be readily available through 

disciplinary and payroll records.  Since the inception of RDO language in the 2004 

Bargaining Agreement, no issues related to RDO pay have been raised by the State.  If 
                                                 
204 Association Exhibit 24, page 103 
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Correctional Officers are abusing RDO pay, how is this happening?  An established 

procedure is in place to offer overtime to Correctional Officers willing to fill vacancies.  

 

Officers sign up on an overtime list, their names are drawn from a container to 

establish a random call order list, and Officers are called and offered overtime in the 

order randomly established205.  This procedure eliminates the opportunity for a 

Correctional Officer to manipulate the system by calling in sick during their workweek 

and then prearranging work on regularly scheduled days off.  The reality of the 

Department’s staffing level is such that, at many institutions, the State finds itself having 

to order Officers to work overtime, whether or not the Officer missed a regularly 

scheduled work day. 

 

Also, the State fails to consider that the Correctional Officers’ leave bank is 

reduced by the number of hours of leave taken by any Officer.  The actual cost of calling 

someone in on “overtime” to replace someone on leave is offset by the value of the leave 

taken.  RDO pay was a significant factor leading to the ratification of the 2004-2006 

bargaining agreement by Correctional Officers. 

 

The State has yet to provide any compelling evidence to substantiate a need to end 

RDO pay.  The State’s overtime needs are likely to increase substantially because of the 

opening of a new facility and current vacancies.  If RDO pay is eliminated, the incentive 

for Officers who have taken or will be taking leave, to voluntarily sign up on the 

“overtime call in list” will also be reduced or eliminated.  If that happens, the State’s 

problem filling all of the overtime slots it needs will become even more difficult.  With 

the issues with the blended staffing model and the issues with opening Goose Creek 

Correctional Center this is the worst possible time to reduce the number of Officers 

available to come in for overtime.  There are many compelling reasons to keep the RDO 

pay but the State has not made a single compelling reason to overturn the status quo.  

 

ACOA requests status quo on RDO pay. 

                                                 
205 Association Exhibit 1, Article 13.3 
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Article 21.13 B 1 and 2 – General Pay Administration 
 
State Proposal 
 

B. Rehired Employees:  
 

1. If a current employee eligible for rehire is appointed to a class in 
which the employee previously held permanent or probationary 
status or to a parallel class with prior approval of the Director of 
the Division of Personnel and Labor Relations under Section 9.4, 
the appointing authority may make the appointment at the same 
step in the wage range for the class that the employee occupied 
before separation provided that the rehire occurs within a period of 
two (2) years. If appointed above the beginning step of the range, 
the employee’s merit anniversary date shall be the first (1st) day of 
the pay period following completion of one (1) year of service 
after rehire. An employee eligible for rehire may be appointed at a 
pay increment previously earned with a pay increment anniversary 
date the first day following completion of two (2) years of service 
after rehire.  

 
2. If a person is rehired in a lower class in the same class series, the 

person may be appointed at any step up to the step in the range of 
the lower class of positions that best reflects the earned step based 
on creditable State service or at such higher step approved in 
advance of the first (1st) day of work by the Division of Personnel. 

 
 
Association Position 
 
 No Compelling reason to change status quo. 
 
 
Article 21.14 D C. - Pay Procedure: Non Receipt of Check 
 
Association Proposal 
 

If the employee’s pay is not deposited or the pay check is not postmarked 
by pay day, If the employee who elects to receive a paycheck at home 
does not receive the paycheck on payday or within twenty-four (24) hours 
of the close of business on payday, the member shall be entitled to penalty 
pay of forty dollars ($40.00) for every day thereafter that the check is late, 
provided the employee files notice with the State within the next regular 
day of business on forms provided by the State a State Employee Notice 
of Pay Problem form. Failure to provide notice to the State within the 
specified time period will forfeit claim for penalty pay until such notice is 
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given. Employees who have their checks mailed to their banks shall be 
entitled to penalty pay only from the date of written complaint to the State. 

 
 
Association Position 
 

The Association attempts to clarify this Article by including mention of the 

specific form the State has for employees to advise them of pay problems.  The State’s 

verbal opposition before you simply stated was, “What if we change the form?”  During 

the Fifteen years this Business Manager has been an advocate for Correctional Officers, 

this form has not changed.  Should the State happen to change the form, Article 32.2206 

provides for Supplemental Agreements.  It is not a difficult process. 

 

The Association’s reason for identifying the Employee Notice of Pay Problems 

form in the contract is to make it easier for its members to find the form they need on the 

State’s web site when needed.  A member looking for the form they need to use on the 

State’s web site would first locate the State’s forms web page207 and then would select 

“Payroll Forms”   and then would be looking for the proper form to select out of more 

than thirty possibilities.  Knowing that they needed to select the Employee Notice of Pay 

Problem Form from that list will be helpful.  The Association also posts a link on its web 

site to the Employee Notice of Pay Problem form.  Should the State change the form, the 

likelihood is that it will not change the title.  It would be more difficult and time 

consuming for the State to change the title it identified with the form on its web site than 

it would be to do a simple Letter of Agreement supplementing the contract to notify the 

Association’s members of the change.  The State’s concern that listing the form in the 

contract would be a problem because it might change is illogical. 

 
 
 
 
 
 
 

                                                 
206 Association Exhibit 1 
207 The State’s Forms web page is posted on their web site at: 
http://doa.alaska.gov/dof/forms/index.html#pr   

http://doa.alaska.gov/dof/forms/index.html#pr
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Article 21.14 F E. - Pay Procedure: Pay Shortages 
 
Association Proposal 
 

Pay shortages shall be paid promptly after receipt and verification of the  
employee’s complaint in accordance with this section and no later than 
fifteen (15) days after verification of a State Employee Notice of Pay 
Problem Form. written complaint submitted on forms provided by the 
State. If not paid within the prescribed period, the penalties set forth in 
Section 21.7 D shall apply for any verified pay shortage greater than one 
hundred dollars ($100.00). Shortages of less than one hundred dollars 
($100.00) shall be paid on the next regular payday. Employee Notices of 
Pay Problems that are not responded to within fifteen (15) calendar days 
may be submitted through the grievance process and any grievances that 
are sustained shall be due penalty pay retroactive to the date the pay error 
was made. 

 
 
Association Position 
 

The first portion of this proposal deals with the issue that the Association has 

already addressed in our position on 21.14 D C above.  The Association’s addition of 

language here, “Employee Notices of Pay Problems that are not responded to within 

fifteen (15) calendar days may be submitted through the grievance process and any 

grievances that are sustained shall be due penalty pay retroactive to the date the pay error 

was made”, is an entirely new subject and is one of importance to Correctional Officers. 

 

The State’s payroll section, like all other sections, is subject to changes in 

personnel and fluctuating vacancy levels.  When fully staffed with knowledgeable 

personnel, the payroll section usually responds to Employee Notices of Pay Problems in a 

timely manner.  Unfortunately, when the payroll section’s staffing and experience level 

has been low, there have been excessive delays in responding to members’ pay problems.  

The worst case that has been brought to the Association’s attention involved a delay of 

several months between the submission of the Employee Notice of Pay Problem and the 

State’s response.  The intent of the Association’s proposal is to incentivize the Employer 

to respond to all pay problems in a reasonable amount of time and, unfortunately, the 
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Association has yet to find an incentive that works that does not involve a penalty of 

some sort.  

 

The current contract language allows the State to take as long as it wants to 

respond, and, because the response represents a verification or denial date, the response 

can easily be manipulated to insure that, once verified, the shortage can be paid within 

the required 15 days to avoid penalty.  The problem for the Association’s members is that 

they were short money on a specific date and that some shortages cause them to incur 

penalties from creditors.  Hypothetically, if the State takes a month to respond, while 

verifying a shortage, and then takes 15 days from the date of the response to make a 

penalty free correction, a member could be without money they were due, for a month 

and a half.  The Association’s language does not automatically impose a penalty on the 

State; it simply allows the Association to grieve responses that are not made within 15 

days and, in this instance, allows the member to seek penalty pay that started on the date 

of the error.  The Association does not believe the result will be a significant increase in 

penalty pay, rather it expects it to result in an increase in reasonably timed responses to 

Employee Notices of Pay Problem.  

 
 
Article 21.16 – Legal Trust Fund 
 
Association Proposal 
 

In addition to the wages and salary paid to Correctional Officers, the 
Employer agrees to pay the Alaska Correctional Officers Association 
Legal Trust Fund four dollars ($4.00) per bargaining unit member in pay 
status per month, due within ten (10) days of the second pay period in 
each month.  
 
The Fund shall be sponsored and administered by the Alaska Correctional 
Officers Association. The Employer shall have no voice in the 
administration of this plan; however, services provided by the Fund shall 
not be used in actions involving a position adverse to the State of Alaska. 
The Fund shall attempt to obtain the maximum service possible for the 
bargaining unit member. This Article confers only the right to demand and 
enforce payment of the required contributions. No dispute under or 
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relating to such benefits or claims shall be subject to the grievance-
arbitration procedure in the Collective Bargaining Agreement except that 
the Employer failed to make the agreed upon contributions. Only the 
State’s failure to make the required contribution is subject to the 
grievance-arbitration procedure. The provision or retention of legal 
assistance under this Article is the sole and exclusive responsibility of the 
Association and/or the member.  
 
Unless such actions are taken to demand and enforce payment by the State 
of the required contributions, the Association agrees to defend, indemnify 
and hold harmless the State against any and all legal actions, orders, 
judgments, or other decisions rendered in any proceeding as a result of the 
implementation of this Article. 
 
 

Association Position  
 

The Association’s Article 21.16 proposal is the companion proposal accompanying 

the Article 20.7 A proposal to split the current Injury Leave Account into an Injury Leave 

Account and a Legal Trust Fund.  The statements the Association wrote in support of the 

Article 20.7 A proposal are equally applicable to Article 21.16. As already documented in 

the Article 20.7 A section, here is a simple summarization: 

 

• This proposal does not commit the State to any amount of money above the 
amount it has already committed to,    
 

• That, a total of 9,836 other State employees currently have State funded Legal 
Trust Funds, and  
 

• That the Association has completed a Declaration of Legal Trust Agreement208, as 
suggested by Arbitrator Greer. 
 

The Association also points out that the added language sought is patterned after 

language found in other State of Alaska Unions’ contracts which already have successful 

Legal Trust Fund agreements.  It is written to protect the State from members using the 

Legal Trust Fund in positions adverse to the State of Alaska. 

                                                 
208 Association Exhibit 55 
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Lastly, the Association claims that Correctional Officers work in one of the most 

stressful environments and careers in the State, and that providing them a resource to deal 

with the added outside legal stresses many often encounter, may assist in their bringing 

less stress with them to the job.  It will provide Correctional Officers with financial 

assistance to seek legal counsel to deal with legal stresses unrelated to the workplace; 

such as stresses arising from guardianship/conservatorship issues, landlord/tenant issues, 

adoption issues, bankruptcy issues, matters of their wills, and, unfortunately, divorces, to 

name just a few.    
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ARTICLE 22 – SHIFT ASSIGNMENT 
 
 
Article 22.2 E – Shift Assignments 
 
State Proposal 
 

E.  Training and education opportunities shall be considered a valid 
business need for involuntary shift assignments.   

 
 
Association Position 
 
 Article 22 elaborates on how Officers can be moved within a facility and 

transferred between different facilities.  The State’s proposed language would, in essence, 

do away with Article 22.  The language would put a loophole in the Article that 

Management could use, as it has attempted in the past, to displace an Officer and call it 

“on-the-job training”.  It allows Management to circumvent the current system that 

Article 22 establishes.  The State has the ability, with this new language, to define 

“training and education opportunities” however they see fit and may change that 

definition when it fits their needs to transfer Officers.  The Association is not trying to, 

nor has it ever, gotten in the way of training opportunities and it is not the intent of the 

Association to do that now in its opposition to the State’s proposal. 

  

Article 22.2 C already contains similar enough language to that contained in the 

proposed Article 22.2 E to render it repetitive and unnecessary.  The Association has had 

concerns about the State’s application of this article in the past and is suspicious of their 

reason for wanting this language added.  Many times in the past, the state has invoked 

22.2 C to justify a last minute change to an Officer’s schedule who will not “be engaged 

in an educational or training opportunity” for the purpose of replacing an Officer who 

will be absent for training, such as for the five week Correctional Officer’s Academy.  

Last minute or unforeseeable training and educational opportunities are very rare for 

Correctional Officers and almost all last minute notifications are avoidable.  DOC 
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opportunities are posted on the Training Academy webpage209 months in advance and 

training opportunities for all categories of State Employees are posted by the Department 

of Personnel and Labor Relations months in advance210.  Management is fully capable of 

avoiding last minute schedule changes and the Agreement should not be amended to give 

them more leeway to inconvenience Officers more than they already have.  

 
 
 
Article 22.6 B – Temporary Duty Assignments 
 
Association Proposal 
 

B.  A member shall not suffer any loss of pay, to include loss of shift 
differential pay, when directed to temporarily move to a shift other than 
the member’s normally assigned shift rotation.   

 
 
Association Position 
 
 The language the Association seeks is similar to the language contained in the 

current PSEA Agreement in their Article 15.05 C211, which states: 

 

“Should a member on a shift with a pay differential be temporarily 
reassigned to a shift that pays less or no shift differential, the member 
shall receive the shift differential associated with the shift prior to the 
temporary assignment. For purposes of this section, “temporary 
reassignment” shall include all involuntary duty, including but not limited 
to, court appearances, training, meetings, temporary duty assignments, 
and recall.” 

 

 The Associations comments on the State’s proposed Article 22.2 E. included 

mention of Officers having their schedules changed to cover for other Officers attending 

the five week Correctional Officers Academy.  Many such schedule changes involve 

placing an Officer who was scheduled to be on the night shift, which is paid a shift 
                                                 
209 Association Exhibit 20 on the State’s website at http://www.correct.state.ak.us/training-academy   
210 Association Exhibit 20 on the State’s website at 
https://aws.state.ak.us/TrainAlaska/TrainingSchedule.aspx  
211 Association Exhibit 12, page 51 

http://www.correct.state.ak.us/training-academy
https://aws.state.ak.us/TrainAlaska/TrainingSchedule.aspx
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differential, to the day shift, which is not.  Correctional Officers are no less deserving of 

this benefit than are State Troopers and Airport Security Officers.    

 
 
Article 25.2 – Travel Status 
 
State Proposal 
 

An employee shall be considered in travel status from the time an 
authorized trip begins until it ends.  For purposes of interpretation, travel 
status will begin and end when the employee leaves and returns to his/her 
immediate work station if the travel begins and ends during assigned 
business hours, or when the employee leaves and returns to his/her home 
if travel begins and ends outside assigned working hours.  An employee is 
not in travel status for local travel and or “day trips.” 

 
 
Association Position   
 

The State’s witnesses testified that Article 25.2 (Travel Status) should be deleted 

because it is covered in the Alaska Administrative Manual (AAM), which applies to all 

State employees.  The State also presented AAM 60-1 as an exhibit in support of its 

proposal212.  In principal, the Association takes exception to removing language from an 

agreed upon contract simply because there is similar language contained in a manual 

because the State can unilaterally change the manual any time it wishes.  To its ultimate 

extreme, the State could move to address everything in State manuals, Policies and 

Procedures, and Letters of Instruction, and there would be no need to bargain with 

unions.  The Alaska Legislature, in the Alaska Public Employment Labor Relations Act 

(PERA), at Alaska Statute 23.40.070: 

 
 
 
 
 

                                                 
212 State Exhibit 4 
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Recognizes “the right of public employees to organize for the purpose of 
collective bargaining;” and 

 
Requires “public employers to negotiate with and enter into written 
agreements with employee organizations on matters of wages, hours, and 
other terms and conditions of employment”213 
 
The above reference to PERA gives the Association the right to bargain on 

matters of wages, hours, and other conditions of employment.  The Association believes 

the State’s proposal would remove items that the Alaska Statutes leave open for 

collective bargaining by moving them to a manual where the State can and does make 

unilateral changes.  Just because AAM 60-1 and the contract currently agree on the issues 

contained in Article 25.2, it does not justify it being removed from the bargaining process 

by deleting the specific article from the contract.  If the current contract language remains 

and the State, at some future date, changes AAM 60-1 in a manner that conflicts with the 

contract, the contract would prevail.  If this portion of the contract is deleted, and the 

State changes AAM 60-1, that change would be final.  The Association would lose the 

ability to resolve an issue of that nature through the grievance process.     

 
 
Article 25.4 – Compensation for Non-PT Travel Time 
 
State Proposal 
 

25.4 Compensation for Non-PT Travel Time 
All employees will be reimbursed for mileage traveled from their 
residence to duty sites other than their assigned facility in excess of the 
mileage traveled in their normal commute from their residence to their 
assigned facility. 

 
 
 
 
 

                                                 
213 PERA is available starting at page 5 on the State’s web page at  
http://labor.state.ak.us/laborr/forms/pamphlet900.pdf and at other places.  are 23.40.070 (1) and (2) found 
on page 6 

http://labor.state.ak.us/laborr/forms/pamphlet900.pdf
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Association Position 
  

The language the State wishes to delete was negotiated and first appeared in the 

parties’ 2004-2006 contract.  The language stemmed from a 2003 grievance arbitration 

award by Arbitrator Phillip Kienast which stated: 

 
“The State of Alaska did violate Article 25 of the Agreement when it 
refused to pay grievants for miles driven in their privately owned vehicles 
when driving from their residence to a work assignment at sites other than 
their normal work site if and only if the miles driven exceeded the miles 
driven in their normal commute.214 

 
The Association does not have a copy of the Travel AAM in effect during the 

period of Arbitrator Kienast’s case, only that this was an issue.  People come and go, but 

issues seem to have a way of repeating themselves.  The Association’s reason for not 

wanting this language deleted is for just that reason, as stated in the discussion for Article 

25.4.  Officers travel to locations other than their regular work sites irregularly, usually to 

provide security for a hospitalized inmate or to attend training at a facility other than the 

one they are assigned to.  When they do, it is important to have a contractual reference if 

an issue arises. 

 
 
Article 25.6 – Privately Owned Conveyances  
 
State Proposal 
 

25.6 Privately-Owned Conveyances 
Members are not obligated to use their privately-owned vehicles for State 
business.  However, when the State directs members to use their own 
vehicles for State business, reimbursement shall be consistent with IRS 
regulations. 

 
 
 
 
 
                                                 
214 Association Exhibit 100, page 10 
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Association Position   
 

In 2009, Arbitrator Greer dealt with this same issue215.  In that instance, the State 

argued that the AAM was clearer and that the Association’s language allowed the 

members to determine when they will use their own vehicle.  Employees’ wishing to 

make their own determination was not the issue; it is difficult to envision from the 

language why the State argued that.  The impetus for the language stemmed from two 

situations that are described in the Association’s arguments to Arbitrator Greer.  The 

language was added to protect Officers from being forced to drive their own vehicles, not 

to convey a right for Officers to drive their own vehicle. It also specified mileage pay 

consistent with the IRS regulations.  Arbitrator Greer felt the Association’s language 

reasonable and noted that similar language existed in PSEA’s 2008-2011 contract. 

 

Allowing the State to delete this language could result in Officers being ordered 

to drive their own vehicles on State business, as has happened in the past.  Such as was 

the issue in the examples presented to Arbitrator Greer.  In one of those examples, the 

Officer’s vehicle was a motorcycle that was driven to work in good weather.  When he 

was directed to drive his motorcycle on state business, the weather had turned stormy and 

the Officer would have had to make the 75 mile return trip at night.  The other was a 

vehicle that the Officer felt safe driving on his short commute to and from work, but felt 

was not reliable for the longer trip he was directed to make.  Please do not allow the State 

to put Officers in similar situations in the future. 

 

Article 27.1 – Anecdotal Records 
 
State Proposal 
 

 A member shall have the right to examine his/her own personnel file or 
files and to make a reasonable number of copies of material contained in 
the personnel file or files.  At the time any material is placed in the 
member’s personnel file or files by the Employer, a copy shall be 
forwarded to the member unless the material originated from the member. 

 
                                                 
215 Association Exhibit 24, pages 126 and 127 
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Anecdotal records are records not contained in the member’s personnel 
file or files.  The parties agree that anecdotal records may be kept in 
preparation for completing performance evaluations. The member will 
initial or be provided a copy of any anecdotal note at the time it is 
originated or as soon as practical thereafter.  If the note is not initialed or 
provided to the member, it shall be considered meaningless.  All such 
notes shall be given to the member at the time the subsequent performance 
evaluation report is completed. 

 
 
 
Association Position   
 

The State proposes deleting language that was negotiated into the contract to 

insure that Correctional Officers are made aware of areas they might improve in 

throughout the rating period, rather than getting blindsided when they are handed a 

Performance Evaluation at the end of the period when it is too late to attempt to improve.  

The State’s Rater’s Guide states that: 

 
“Supervisors continuously assign work, communicate performance 
expectations, observe and record performance, and evaluate how well the 
work has been done.”... “Some steps in the performance process, such as 
observing performance and giving feedback, are often performed ad hoc 
in the course of daily interactions or the routine review of work 
products216” 

 
Unfortunately, before the above language became a part of the contract, many 

supervisors were not continually communicating performance expectations and giving 

feedback to employees.  Too many Officers were caught off guard by negative comments 

in their evaluations they might have turned into positive comments if they had been given 

timely feedback.  The contract language supports the process and goals the State itself 

espouses in the Rater’s Guide, and the Association is at a loss to understand why the 

State wishes to delete it.   

 

                                                 
216 These quotes come from page 5 of the Rater’s Guide which is available on the State’s webpage at: 
http://doa.alaska.gov/dop/fileadmin/Management_Services/pdf/RatersGuide.pdf  

http://doa.alaska.gov/dop/fileadmin/Management_Services/pdf/RatersGuide.pdf
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The Official version of each Officer’s personnel file is maintained by the Division 

of Personnel in Juneau.  For the most part, copies of everything that go into that file are 

sent to Officers as they are produced.  Anecdotal records are records that are not 

contained in a member’s personnel file but are kept primarily in preparation for 

completing performance evaluations.  As stated in the language proposal, the State seeks 

to be released from accountability for anecdotal files which is part of the contract’s secret 

file language.  The State’s proposal takes away the members’ opportunity to adjust and 

grow in areas where a supervisor has concerns, but has not discussed them with the 

members, or does not intend to discuss them with the members. 

 

Article 27.3 promises that no secret files shall be kept.  The anecdotal supervisory 

file, kept in preparation for completing performance evaluations, is the primary file where 

“secret” information is occasionally found and the language the State wishes to delete is 

about the only way it can be found.  Rather than deleting this language, the State’s goals 

might be better served by training its supervisors on the importance of adhering to the 

requirements it contains. 
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ARTICLE 28 – EDUCATIONAL ADVANCEMENT AND TRAINING 
 
 
Article 28 F – Educational Advancement and Training 
 
Association Proposal 
 

F.  The parties agree that continuing Prisoner Transportation Officer 
(PTO) firearms training and qualification is required to protect the  
public’s safety, Officer’s safety, and to limit Employer liability. PTOs 
shall be authorized 200 rounds of ammunition each month to practice on 
their own time so as to maintain the firearms skill required to maintain the 
required qualification.  It is agreed that time practicing with DOC 
provided ammunition on their own time is not time worked.  However, 
DOC directed time on the range to train or to qualify shall be considered 
time worked and is compensable at the appropriate rate of pay. PTOs will 
sign for the ammunition they are issued and will report the date, time, 
place, and number of all rounds they expend while training.  No PTO shall 
be allowed to have more DOC issued ammunition in their possession at 
one time than 300 rounds.   It shall be a violation of the bargaining 
agreement for any Supervisor to knowingly direct a PTO to perform 
transportation duties whose qualifications have lapsed and it shall be a 
violation for any PTO to transport knowing that their firearm qualification 
is not current.    

 
 
Association Position  
 

The Alaska DOC has been very fortunate in that no Prisoner Transportation 

Officer (PTO) has ever fired their weapon at a fleeing prisoner in a public setting.  PTOs 

transport prisoners between institutions and public places such as airline terminals, 

commercial airplanes, doctor’s offices, and hospitals.  If and when one of Alaska’s PTOs 

is called upon to fire a weapon in a public place, public safety requires that there be no 

hesitation and that each round fired be totally accurate.  After any such incident, there 

will be an in-depth review of the incident and of the PTO’s training and qualification 

records.  PTO qualification is set to a high standard of accuracy, one that exceeds the 

standard required of non-PTO Correctional Officers.  PTOs are required to meet this high 

standard once every six months.  Qualifying is not something that can be achieved 
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without practice.  No one wants a dangerous prisoner to escape because a PTO was 

unable to “stop” him, and no one wants a member of the public to be injured because a 

round goes astray.    

 

As stated above, Alaska’s DOC has been very fortunate and has not had any 

PTOs face a situation with a fleeing felon in a public place.  Unfortunately, with good 

fortune sometimes comes complacency.  This was the case approximately a year ago at 

one of the Association’s remote institutions.  For a period of time, not one of that 

institution’s PTOs had a current qualification, but they all were being asked to continue 

transporting prisoners.  Although that situation lasted only for a short time, any Transport 

Officer at all, without a current qualification, carries with it a high degree of liability. 

 

  Prior to the current DOC Administration taking office, the DOC’s own Policy 

directed that PTOs be issued 400 rounds of ammunition each month.  This 

Administration took that out of the policy, although most superintendents continue to 

follow it, including the two on the State’s negotiating team.  The Association’s proposal 

would once again make ammunition available for PTOs to practice on their own time 

without the State incurring an obligation to pay them for their time.  It also lowers the 

requirement from the 400 rounds per month that previously existed, to 200 rounds a 

month and limits PTOs to no more than 300 rounds on hand at any given time.  

 

The Association’s proposal reduces the State’s liability, the Public’s liability, and 

the PTOs’ liability. 
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ARTICLE 37 – DURATION OF AGREEMENT 
 
Article 37 – Duration of Agreement 
 
State and Association Proposals 
 

Non-monetary terms of the The Agreement will remain in full force and 
effect from July 1, 2012 2009 until June 30, 2015 2012.  Monetary terms 
of the Agreement will remain in full force and effect from July 1, 2012 
until June 30, 2015 unless the Association fails to ratify or funding is not 
approved by the Legislature by July 1, 2012.   
 
Either party may give the other party written notice during the period 
September 1, 2011 2014 through September 30, 2011 2014, of its desire to 
negotiate a successor Agreement. The parties will schedule the first 
bargaining session to begin no later than November 15, 2011 2014. Prior 
to the first session, the Chief Spokesperson from each party shall meet to 
discuss ground rules to be utilized throughout the negotiation process. 
 
The parties further agree that should the State enter into an Agreement 
with another labor organization that provides for an increase in another 
employee’s wages in excess of that provided for in this Agreement, upon 
request of this Association, this Agreement will be promptly reopened for 
the sole purpose of negotiating economic issues. 

 
 
Association Position   
 

Of all the regressive language the State is proposing in this contract, this is by far 

the most regressive because it 1) nullifies any and all funding associated with this 

contract and 2) it sets a precedent that would allow the State to pressure any collective 

bargaining unit into agreeing to its terms.  If the bargaining unit did not agree, the State 

could simply stall past the first year of the contract and the monetary items would be 

void.  
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First Paragraph 
 

  The State’s proposal in the first paragraph is untenable for several reasons.  First, 

the State’s proposal requires an action that cannot, and did not occur, by July 1, 2012.  

Thus, the monetary terms of this Agreement will not have “full force and effect.”  It does 

not matter what occurs in the future because July 1, 2012 has come and gone.  Even if the 

Legislature had the opportunity to retroactively fund this Agreement in 2013, because it 

did not occur by July 1, 2012, under a plain reading of the State’s proposal, the monetary 

terms of this Agreement will not have “full force and effect.” 

 

Second, this Article trumps all of the monetary terms included in the Agreement, 

and whatever those terms may be in this Agreement, they would be moot.  The State’s 

proposed language is ambiguous at best and, during the arbitration, the State’s own 

witness, the Director of Labor Relations, Nicky Neal, could not explain when the 

monetary terms would have “full force and effect” if the Legislature did fund the terms of 

this Agreement in the future.  It is of concern that the State could not explain in 

arbitration how its own proposal would be implemented.  

 

Last, the Association’s arguments on retroactivity set forth in Articles 17 and 21 

are incorporated herein.  The State’s proposal holds the monetary terms hostage in an 

attempt to coerce the Association into accepting all of the other issues now being 

arbitrated, issues that the Association’s members cannot accept.  The fact that the parties 

did not reach a voluntary agreement and had to arbitrate prior to the Legislative funding 

deadline is in no way more the fault of the Association than is it the fault of the State.   

 

A level playing field is essential to the negotiating process, as it stops one party 

from forcing the other into a retroactive agreement.  Under this proposal the Association 

and its members would be under a State imposed deadline to ratify a contract and if that 

deadline is not met, the monetary terms of the contact would essentially be void.  

 

Further, the responsibility for the decision to retroactively fund the contract is best 

left to the Legislature.  At times in the past, the Legislature has chosen to retroactively 
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fund a contract, and at other times, is has chosen not to do so.  Should you decide in favor 

of the State’s proposal, the Association is barred from receiving retroactive funding and 

the State is given power it can use into the future.  Conversely, should the Arbitrator 

decide in favor of the Association, the issue of retroactive funding is left to the 

Legislature and both parties can come back to bargaining for the next contract on equal 

terms.    

 

If this language is accepted, at a minimum there will be no monetary award in the 

first year, because July 1, 2012 has passed.  In a worst case scenario, the State’s proposal 

could also be interrupted to mean, that because the monetary items were not funded by 

July 1, 2012, then the entire three years of the contract can never be retroactively funded.  

When Division of Personnel and Labor Relations Director, Nicki Neal, was asked if it 

was possible the language could be interpreted by the State as set forth in this worst case 

scenario, she stated she was “unsure.”  If this new and regressive State language is 

approved, and the State does use the worst case scenario, the entire three years of the 

contract will not be funded, and the parties will be tied up for years fighting this very 

issue.   

 

The Association’s proposal is to change only the dates for the contract to take 

effect on July 1, 2012, as it should have, had an agreement been reached.  The 

Association seeks to maintain the status quo and the State has offered no compelling 

reason for its “very frightening” language.  The State has not shown a compelling reason 

for changing the status quo and it does nothing to promote a harmonious relationship.  

Furthermore, this proposal is certainly not something that the parties would have agreed 

upon in any negotiated settlement.  The Association’s proposal is for the status quo, and 

if not adopted the implications would be devastating to Correctional Officers. 

 

Second Paragraph  

 

A start date, no later than November 15, 2014, is necessary to complete 

negotiations and, if necessary, interest arbitration in time for the Legislative budget cycle.  
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The fact that the parties did not do this in time to allow the Legislature to fund or reject 

the monetary items of this contract, the Association argues herein, clearly demonstrates 

the need to start on time to be able to finish on time.  The first negotiating session for the 

2012-2015 contract was not held until December 6, 2011, 20 days later than required.  

The State’s desire that none of the monetary provisions of the 2012-2015 contract be 

retroactive, perfectly demonstrates the unfair advantage it will be able to leverage if the 

start date for negotiations is deleted from the Agreement. 

 

The parties have a negotiating deadline that is driven by the budget cycle and 

allowing the State’s proposal is unfair to the Association’s members. 

 

Third paragraph  

  

The State once again seeks to delete this clause without having presented a 

compelling reason for a change to the status quo during the Arbitration.  Both parties 

covered this extensively in the 2009-2012 interest arbitration and Arbitrator Greer’s 

decision217 is in the exhibits so we will not be redundant, but a synopsis is below. 

 

This Article is generally referred to as a “reopener clause” and gives the 

Association the right to return to the bargaining table if the State enters into an agreement 

with another bargaining unit that provides them with a wage increase in excess of what 

the Association receives.   

 

The Association is not the only bargaining unit that has a reopener clause such as 

this in its agreement with the State.  The law enforcement Officers in PSEA have 

essentially the same clause218 and the members of the APEA’s Supervisory Unit who 

supervise Correctional Officers have a one year reopener for matters pertaining to Health 

Care and the Education Reconciliation Act219.  Therefore, with the other bargaining units 

                                                 
217 Association Exhibit 24, page 139 
218 Association Exhibit 13, Article 36 
219 Association Exhibit 8, Article 40 
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as a comparator the Association argues for the third paragraph of this article to remain in 

the contract. 
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