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S 5 herein. 

14. The individual Respondent's assertion, described in 

paragraph U above, disregards both AS 24.05.090, which provides 

that "each legislature shall have a duration of two years", and 

Rule 47, of the Uniform Rules of the Legislature/ which provides 

that matters not passed, withdrawn, defeated, vetoed, or 

indefinitely postponed, carry over from the first regular 

session of a biennium to the second regular session. 

15. Related Action. Plaintiff, simultaneous with the 

filing of this complaint of Unfair Labor Practice, is filing in 

the Superior Court for the State of Alaska, Third Judicial 

District, at Anchorage, a civil suit for a declaratory judgment, 

holding that the arbitrator's award remains available for 

legislative consideration and approval at the second regular 

session (2010), and that the individual Respondent's call fcr * 

"return to the bargaining table" is improper. 

Part II. First Claim of Unfair Labor Practice. 

16. ACOA incorporates herein, in this, its First Claim of 

Unfair Labor Practice, each and every allegation set forth ir. 

paragraphs 1 through 15, as if they were expressly reiterated 

< g.-5 < non 

?IIIf£ 
O K % I 2 mi 

£ " * i? 18 

17- The duty of the Respondents to submit the monetary and 

-monetary terms of the arbitrator's award was clerical o-

inisterial in nature. This duty was breached. 

. In addition to delaying the report to the legislature, 
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the arbitrator's award. 

19. Respondents had an affirmative duty to secure 

introduction of an amendment either fchrough ^ ^^ 

conference committee or through a specific appropriation bill 

introduced at the request of .he Governor by a legislative Rules 

committee. 

19. Respondents, in bad faith, willfully breached their 

duty. 

20. The consequence of the respondents' breach, if not 

sanctioned by the Alaska Labor Relations Agency, will be tc 

undermine the Alaska Labor Relations Act, because state 

employees, especially those who are prohibited from striking, 

will be deprived of confidence that after impasse and 

arbitration, the results of arbitration will be transmitted with 

promptitude and good faith by the respondents. Promptitude is 

especially critical given recent statutory changes setting 

limits to the length of legislative sessions. Bargaining unit 

investments of time, effort and money in interest arbitrate or. 

will be wasted, especially j.n view of the respondents' unfair 

labor practice described below in Part III. 

O -3 < «P 21" ResP°ndent3' conduct, described above in paragraphs 17, 

<|J<I 18 and 19' constituted an Unfair Labor Practice. 

§ < ̂  J - Part III. Second Claim of Unfair Labor Practice. 

X 2J? 
a- £ 22. ACOA incorporates herein by reference, as if expressly 

^r C\ _ *7 — 
■™j - - / 

X. 
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reiterated in this, its Second Claim of Unfair Labor Practice, 

each and every allegation set forth above in paragraphs 1 

through 21 above. 

23. Respondents, as part of their duty of good faith 

bargaining, and under Article 33 of the parties' current 

Collective Bargaining Agreement {Attachment No. 1) and the same 

numbered article of the Agreement (Attachment No. 6) reached in 

interest arbitration in 2009, were required to support the 

arbitrator's award before the Legislature. 

24. The Respondents breached that duty by failing to sufomi -. 

the monetary terms to the Legislature promptly, or in a 

reasonable time; by stating that the award was being reviewed 

for "legal sufficiency"; and by other actions and statements to 

be proved at the hearing herecf. 

WHEREFORE, ACOA respectfully requests that the Alaska Labor 

Relations Agency find: 

a. that the Respondents have committed an unfair labor 

practice within the meaning of AS 23 . <10 .110 (a) {5) through the!:: 

unreasonable, unnecessary and arbitrary delay in submitting the 

monetary terms of the Arbitrator's award to the Legislature; and 

UggS™ b. that the Respondents also committee an unfair labor 
O -i < £ £ 
<*> K jz % ° 
<$>&<** practice within the meaning of AS 23.40.110 (a) (5) by failing or 

* 1 s a;* 
z = J §: refusing to introduce or cause to be introduced legislation, or 

P " £} "5 — 

< 

"5 — P £} 5 — 
£ * <% an amendment to other legislation, for the purpose of securing 

O I 



and 
funding for the monetary terms of the Arbitrator's award; 

c that the Respondents committed an unfair labor practice 

within che meaning of AS 23..0.110(a) (5) by misleading the 

Legislature as to the nature, finality, and binding effect upon 

"he Executive Branch of the Arbitrator's award; and 

d. that the Respondents committed an unfair labor practice 

within the meaning of AS 23.40.110(a)(5) by failing to support 

the arbitrator's award, e.g. by criticizing the award, and by 

stating that aspects of the award were under review for "legal 

sufficiency", and by stating or implying that legislative 

inaction would not prevent the arbitrator's award from taking 

effect upon the expiration of the existing Collective Bargaining 

Agreement. 

^*\ DATED May/-:"; , 200 9. 

Respectfully Submitted: 

ACOA 

912 W. 6th Ave., Anchorage, AK 
Tel. (907) 646-2262 • 

Its J 

« SB 

;on 

'i* £.B < "" Attorney for Complainant 

3 § sj £,% 912 W. 6th Avenue 
zS^lE Anchorage, AK. 99501 
S's-oS Tel. (907) 276-0151 
£ *<£ Facsimile (907) 276-0155 
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DEPARTMENT OF ADMINISTRATION 

ANNETTE KREITZER, COMMISSIONER 

SARAH PALIN, GOMERA/OR 

P.O. BOX 110200 

JUNEAU. ALASKA 99B11-O2O0 

PHONE: (907) 465-2200 

FAX. (907)465-2135 

Memorandum 

To: Karen Rehfeld, Director 

Office of Management and 

Budget 

From: Annette Kreit2e'r./J):-

Date: March 29, 2009 

Phone: 907.465.5671 

Subject: Monetary terms of the July 1, 2009 to June 30, 2012, Collective 

Bargaining Agreement between the Slate and the Alaska 

Correctional Officers Association. 

Negotiations with the Alaska Correctional Officers Association (ACOA) resulted 

in an impasse which was submiLted under authority of AS 23.40.200 to an 

arbitrator for resolution. Arbitrator William Greer has rendered his decision 

which was received by the Department of Administration on March 19, 2009. 

The Arbitrator's decision and those provisions agreed upon by the parties will, 

upon legislative approval, form a collective bargaining agreement in effect from 

July 1, 2009 through June 30, 2012. Pursuant to AS 23.40.215 the monetary 

terms of that agreement must be submitted to the Legislature for approval 

through appropriation or disapproval by resolution within 60 days of receipt of 

this report. The interest arbitration award is being reviewed for legal 

sufficiency. 

I. Terms Requiring Appropriation. 

Current Legislative session 

Effective July 1, 2009, the employer health premium contribution shall 

increase by the amount of money necessary to fund comparable coverage to 

maintain the Select Benefits Economy plan. This presents an increase of 

$43.00 per month, per member for a total of $9]3,00, 

Effective July 1, 2009, the wage schedule in effect on June 30, 2008, shall 

increase by three (3%) percent. 

Effective July 1, 2009 every two years after Step F, an employee will be eligible 

for a 3.75% step increase. Pay increments will only be awarded through a 



Re: Monetary Terms, ACOA -2 - March 31,2009 

4TS performance evaluation in which the employee is considered to have 
"acceptable or better service." 

Effective July I, 2009, there will be a geographic differential of 10% in Seward 

as well as an increase in the geographic differential in Ketchikan from 8% to 

13% and an increase in the geographic differential in Fairbanks from 4% to 6%. 

Effective July 1, 2009, employees who possess or achieve a Bachelors degree 

from an accredited institution of higher education shall receive a one time only 

step increase with proof of degree. 

Future Legislative sessions 

Effective July 1, 2010, the employer health premium contribution shall 

increase by the amount of money necessary to fund comparable coverage to 

maintain the Select Benefits Economy plan. The amount of increase is yet to 

be determined. 

Effective to July 1, 2010, the wage schedule in effect on June 30, 2009, shall 

increase by three (3%) percent. 

Effective July I, 2011, the employer health premium contribution shall 

increase by the amount of money necessary to fund comparable coverage to 

^^ maintain the Select Benefits Economy plan. The amount of increase is yet to 

I be determined. 

Effective July 1, 201], Lhe wage schedule in effect on June 30, 2010, shall 

increase by three percent (3%). 

II. Change in State Revenues. 

No term of this agreement would result in a change to State revenues. 

III. Change in Productive Work Hours. 

Effective July 1, 2009, Personal Leave accrual for bargaining unit members will 

increase as follows: 

• 11.08 hours per pay period if the member has zero (0) to two (2) years of 

service. This is an increase of 3.7 hours. 

• 12.47 hours per pay period if the member has more than two (2) but less 

than five (5) years of service. This is an increase of 4.16 hours. 

• 13.85 hours per pay period if the member has more than five (5) but less 

than ten (10) years of service. This is an increase of 4.62 hours. 

• 16.62 hours per pay period if the member has more than ten (10) years 

of service. This is an increase of 5.54 hours. 



Re: Monetary Terms, ACOA -3 - March 31, 2009 

Effective July 1, 2009, a member who recruits a candidate who successfully 

completes the Academy will have 20 hours of leave credited to their leave 

account. If this same candidate then successfully completes their probationary 

period, the member will have an additional 20 hours credited to their leave 

account. 

IV. Terms addressing employee compensation, not requiring 

appropriation. 

Effective July 1, 2009, overtime will be calculated on a daily, rather than 

weekly basis for 42-hour employees. 

Effective July 1, 2009, the State will pay expenses reasonably incurred by 

qualified members in obtaining and maintaining Field Training Officer (FTO) 

certification, Prisoner Transport Officer (PTO) certification and Commercial 

Driver's License (CDL). 

This report of monetary terms is consistent with the requirements of the Public 

Employment Relations Act. Please forward these monetary terms to the 

Legislature in accordance with AS 23.40.215. 

Cc: Joseph Schmidt, Commissioner 

Department of Corrections 

Leslie Houston, Director 

Division of Administrative Services 

Kim Garnero, Director 

Division of Finance 

Nicki Neal, Director 

Division of Personnel and Labor Relations 



From, uatzer. Annette E (OOA) 

Johansen; Rep. Cra.g Johnson, ***;***>£?°"'^Kgn Lesil McGuire; sen. Linda Menard; Sen. Kevin Meyer; 

Subject: 

Dear Legislator: 

You likely have seen some communication about the Alaska Correctional Officers 
Is^oclation contract and may have questions about what the status is. 

ACOA is incorrect in saying that the Administration did not support the contract or 
^ merest arbitration awSrd. ACOA is also incorrect in saying that Corrects 
Commissioner Joe Schmidt has any responsibility or authority when u comes to the 
contract affecting officers within his department. The responsibility for negotiating 

labor contracts is solely with the Department of Administration. 

I did in an attempt to meet early with ACOA, misspeak on April 20 and call the entire 
^contract "null and void". 1 clarified my comments in writing to ACOA Business 

Manager Brad Wilson on April 24 - that the non-monetary terms would be 
implemented July 1, 2009 and we would return to bargaining Tor the monetary terms 

.is the contract requires. 

{ 

0 



. Pursuant to AS 23.40...215(b), I submitted the monetary and non-monetary 
terms of that interest arbitration award to the Legislature by letter and 
memorandum dated March 29, 2009, to the speaker of the House and the 
president of the Senate. The matter was referred to the Finance committees of 

both houses. Although there was an error on my letter referring to a need for 

"disapproval by resolution", the Legislature as the appropriating body does not 

need to act by resolution - it either funds a request or it chooses not to do so. 

• Additionally, the Office of Management and Budget submitted to the co-

chairmen of the House and Senate Finance committees a proposed amendment 

to the operating budget bill to fund the monetary terms of the award on April 3, 
2003 but the amendment was not adopted in HB 81 or any other appropriations 

• A second amendment was submitted by the Office of Management and Budget 

on April 13, 2009 to fund the award with contingency for resolution of any 
dispute or legal action regarding the interest arbitration award or the parties' 

agreement to modify any portion of the award. That amendment was not 

adopted in any appropriations bill. 
• The Legislature had three known scenarios for consideration: 

o Fund the interest arbitration award; 

o Not fund the interest arbitration award; or 

o Fund the interest arbitration award with contingency permitting resolution 

of any dispute regarding the award or modification of the award. 

• The Legislature did not fund the ACOA interest arbitration award. Because the 
monetary terms of any agreement or interest arbitration award are subject to 

funding through legislative appropriation, the monetary terms of the ACOA 

interest arbitration are not effective. 

• The state's collective bargaining agreement with the ACOA provides that in the 

event the legislature does not fund the monetary terms of an agreement, the 

parties shall reenter negotiations although the non-monetary terms of the 

agreement do become effective. I have tasked our Labor Relations staff to set 

dates with ACOA to return to bargain monetary terms. 

Because the matter had been referred to the Finance committees, I did meet with 

representatives of the Senate Finance Committee and staff of the House Finance 

Committee and answered questions about the arbitrator's award. From those 

conversations, it appeared to me that there was concern that the arbitrator had used 

a Department of Defense study which did not include housing costs to arrive ul his 

conclusion and award for geographic differential. I have attached a spread sheet that 

shows the geographic differential pay currently in the ACOA contract, and the 

Arbitrator's award. 

From the State's perspective, we now do what Article 33 of the contract requires and 
return to bargaining. 

I hope this helps answer some of the questions that you have on this matter 
ak 




